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1629 K STREET NW, SUITE 300 
WASHINGTON, DC 20006 
(970) 703-6060 
By appointment only 

January 31, 2023 

 

Via NPS PEPC Portal & Email 

 

 

      RE:     Chasing Horses Wild Horse Advocates’ Scoping Comments on Livestock 

Management Plan for Theodore Roosevelt National Park 

 

 On behalf of our client, Chasing Horses Wild Horse Advocates (“CHWHA”), we are 

writing to submit comments on the Theodore Roosevelt National Park’s (“TRNP” or “the Park) 

proposed Livestock Management Plan (“LMP”). As an organization committed to the 

preservation of TRNP’s wild horses, CHWHA understandably harbors serious reservations about 

the LMP and the Park’s proposed eradication of those animals.  

 

As a threshold matter, the Park’s characterization and management of wild horses as 

“livestock” runs contrary to the plain language of the National Park Service’s (“NPS”) binding 

regulations, the Park’s past practice, and the treatment of these animals by other parks within the 

National Park System. In reality, wild horses are “wildlife”—and they should be managed as 

such. 

 

Further, CHWHA remains concerned about the sincerity of the Park’s commitment to 

analyzing the effects of its decision under the National Environmental Policy Act (“NEPA”), 42 

U.S.C. §§ 4321-4347. The Park’s “purpose and need” for the LMP, for example, omits any 

reference to the historic and cultural value of the herd. The Park should honor this value by 

considering an alternative whereby it maintains a genetically diverse herd representative of the 

horses that have historically inhabited the North Dakota Badlands. Given the inevitably 

significant impacts stemming from its decision to permanently eradicate one of the primary uses 

of the TRNP, the Park should commit to preparing a rigorous Environmental Impact Statement 

(“EIS”).    

 

Finally, CHWHA is deeply troubled by the unexplained policy shift embedded in the 

Park’s recent scoping notice, which purports to amend the entire purpose statement for the 

TRNP. Although federal agencies are permitted to change course, they may do so only after 

providing thoroughly explained reasons to the public—to whom the Park is ultimately 

accountable. In recognition of its role as trustee of the TRNP’s high-profile natural resources, the 

Park should be transparent about its decisionmaking process by noticing and inviting comment 

on the reasons for its amendment.   

 

As the Park is well aware, its wild horses are a much-celebrated public resource that 

attract hundreds of thousands of visitors to the Park each year. Wild horses are an enduring 

symbol of the American West and therefore synonymous with the values the Park is entrusted to 

protect. As such, the public (including CHWHA) has a vested interest in understanding how and 

why the Park has abruptly decided to deprive future generations of witnessing these awe-



2 

 

inspiring animals. For these reasons, CHWHA strongly encourages the Park to seriously consider 

the issues raised below. 

 

BACKGROUND 

 

A. Statutory and Regulatory Framework 

 

1. The National Park Service Organic Act, Implementing Regulations, and 

Management Policies 

NPS, and the National Park System as a whole, were established by Congress in 1916 

through the Organic Act. See 54 U.S.C. §§ 100101-104909. Unlike other federal land 

management statutes that require a balance between conservation and extractive uses, the 

Organic Act focuses exclusively on the preservation of the nation’s park lands and the resources 

found therein. Cf. 43 U.S.C §§ 1701(a), 1702(c) (the Federal Land Policy and Management Act’s 

multiple-use mandate). Often referred to as NPS’s “non-impairment mandate,” Section 1 of the 

Organic Act provides that NPS: 

 

[S]hall promote and regulate the use of the National Park System by means and 

measures that conform to the fundamental purpose of the System units, which 

purpose is to conserve the scenery, natural and historic objects, and wild life in the 

System units and to provide for the enjoyment of the scenery, natural and historic 

objects, and wild life in such manner and by such means as will leave them 

unimpaired for the enjoyment of future generations. 

 

54 U.S.C. § 100101(a). 

 

In 1947, Congress established the TRNP “to honor the memory of Theodore Roosevelt.” 

TRNP, Foundation Document: Theodore Roosevelt National Park at 3 (April 2014), 

https://bit.ly/3sPRgkK [hereinafter Foundation Document]; see also 16 U.S.C. §§ 241-247 

(TRNP enabling legislation). To that end, the TRNP “preserves a landscape—the North Dakota 

Badlands (also referred to as the Little Missouri River Badlands)—that had a profound effect on 

Theodore Roosevelt.” Foundation Document at 3 (emphasis added). The Park’s Foundation 

Document—which provides “basic guidance for planning and management decisions” in the 

TRNP, id. at 2—defines “the specific reason(s) for establishment of” the TRNP as follows: 

 

[TRNP] memorializes Theodore Roosevelt and pays tribute to his enduring 

contribution to the conservation of our nation’s resources by preserving and 

protecting the scenery, wildlife, and wilderness qualities of the North Dakota 

Badlands—the landscape that inspired Roosevelt and still inspires visitors today. 

 

Id. at 6. According to the Foundation Document, “[t]he purpose statement for Theodore 

Roosevelt National Park was drafted through a careful analysis of its enabling legislation and the 

legislative history that influenced its development.” Id. As such, this “purpose statement lays the 

foundation for understanding what is most important about this park.” Id. 

 

https://bit.ly/3sPRgkK
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In recognition of the Organic Act’s strict focus on preservation, NPS’s regulations 

implementing the Organic Act broadly prohibit the removal of any wildlife, dead or alive, from 

the boundaries of a National Park. See 36 C.F.R. § 2.1; see also id. § 2.2 (NPS regulations 

concerning wildlife, which include a prohibition against “taking” and/or intentionally 

“disturbing” wildlife found within a park unit). NPS regulations define “wildlife” to mean “any 

member of the animal kingdom and includes a part, product, egg or offspring thereof, or the dead 

body or part thereof, except fish.” Id. § 1.4 (emphasis added).1 The TRNP, specifically, includes 

wild horses in its definition of “wildlife” for purposes of its prohibition against “Disturbing 

Wildlife” in the Park. See TRNP, Superintendent’s Compendium of Designations, Closures, 

Permit Requirements and Other Restrictions Imposed Under Discretionary Authority (Aug. 23, 

2022) (“Except for inadvertent or casual encounters with wildlife in areas where traffic is 

required or essential, willfully approaching, remaining, viewing, or engaging in any activity 

within 25 yards to bison, elk, and feral horses or closer to any other wildlife including nesting 

birds, or within any distance that disturbs, displaces, or otherwise interferes with the free 

unimpeded movement of wildlife, or creates or contributes to a potentially hazardous condition 

or situation.” (emphasis added)) [hereinafter “Superintendent’s Compendium”]. 

 

As relevant here, there is only one exception to NPS’s prohibition against removing “any 

member of the animal kingdom,” which applies to animals considered “livestock.” In general, 

“[t]he running-at-large, herding, driving across, allowing on, pasturing or grazing of livestock of 

any kind in a park area . . . is prohibited, except . . . [a]s designated, when conducted as a 

necessary and integral part of a recreational activity or required in order to maintain a historic 

scene.” 36 C.F.R. § 2.60(a)(3); see also id. § 2.60(c) (authorizing removal of trespass livestock 

following defined procedures). Although the Park’s regulations do not define “livestock,” the 

plain meaning of that term refers to domesticated animals. See Livestock, Webster’s New 

Collegiate Dictionary (7th ed. 1967) (“[A]nimals kept or raised for use or pleasure.”). Indeed, the 

Bureau of Land Management, the Park’s sister agency within the Department of Interior, defines 

“livestock” as “species of domestic livestock - cattle, sheep, horses, burros, and goats.” 43 C.F.R. 

§ 4100.0-5 (emphasis added); see also Domestic Animal, Webster’s New Collegiate Dictionary 

(7th ed. 1967) (“[A]ny of various animals (as the horse, sheep) domesticated by man so as to live 

and breed in a tame condition.”). 

 

2. The National Environmental Policy Act 

Congress created NEPA more than five decades ago “[t]o declare a national policy which 

will encourage productive and enjoyable harmony between man and his environment; to promote 

efforts which will prevent or eliminate damage to the environment . . . .” 42 U.S.C. § 4321. In 

light of this mandate, the Supreme Court has reasoned that NEPA is “intended to reduce or 

eliminate environmental damage and to promote ‘the understanding of the ecological systems 

 
1 Although NPS’s regulations governing take of wildlife do not draw any distinction between 

native and non-native (or, invasive) wildlife, NPS permits the latter to be removed from park 

units under specified conditions and procedures that have not been invoked by the Park here. See 

NPS, Management Policies at 48 (2006), https://bit.ly/3tvupvi. In any case, NPS’s policies 

regarding non-native species do not apply because the Park no longer considers these animals to 

be “wildlife.”  

https://bit.ly/3tvupvi
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and natural resources important to’ the United States.” Dep’t of Transp. v. Pub. Citizen, 541U.S. 

752, 756 (2004) (quoting 42 U.S.C. § 4321).  

 

In achieving NEPA’s substantive goals, Congress created two specific mechanisms 

whereby federal agencies must evaluate the environmental and related impacts of a particular 

federal action—an Environmental Assessment (“EA”) and an Environmental Impact Statement 

(“EIS”). See 42 U.S.C. § 4332(c). These procedural mechanisms are designed to inject 

environmental considerations “in the agency decisionmaking process itself,” and to “‘help public 

officials make decisions that are based on understanding of environmental consequences, and 

take actions that protect, restore, and enhance the environment.’” Pub. Citizen, 541 U.S. at 768-

69 (quoting 40 C.F.R. § 1500.1(c)). Therefore, “NEPA’s core focus [is] on improving agency 

decisionmaking,” Pub. Citizen, 541 U.S. at 769 n.2, and specifically on ensuring that agencies 

take a “hard look” at potential environmental impacts and environmentally enhancing 

alternatives “as part of the agency’s process of deciding whether to pursue a particular federal 

action.” Balt. Gas & Elec. Co. v. Nat. Res. Def. Council, 462 U.S. 87, 100 (1983). The 

alternatives analysis “is the heart” of an EIS or EA. 40 C.F.R. § 1502.14. NEPA’s implementing 

regulations require that the decisionmaking agency “present the environmental impacts of the 

proposal and the alternatives in comparative form, thus sharply defining the issues and providing 

a clear basis for choice among options by the decisionmaker and the public.” Id. 

 

An EIS must be prepared for every “major Federal action significantly affecting the 

quality of the human environment.” 42 U.S.C. § 4332(c). Under the Council on Environmental 

Quality’s (“CEQ”) regulations that implement NEPA, “significance” requires consideration of 

both context and intensity. “Context” considerations include the affected region, interests and 

locality, varying with the setting of the action, and include both short and long-term effects. 

“Intensity” refers to the severity of impact, including impacts that may be both beneficial and 

adverse; unique characteristics of the geographic area, such as proximity to parklands; the degree 

to which the effects on the quality of the human environment are likely to be highly 

controversial; where possible effects on the human environment are highly uncertain or involve 

unique or unknown risks; the degree to which the action may establish a precedent for future 

actions with significant effects or represents a decision in principle about a future consideration; 

and whether the action is related to other actions with individually insignificant but cumulatively 

significant impacts. See 40 C.F.R. § 1508.27.2 “Implicating any one of the factors may be 

sufficient to require development of an EIS.” Nat’l Parks Conserv. Ass’n v. Semonite, 916 F.3d 

1075, 1082 (D.C. Cir. 2019) (citing Grand Canyon Trust v. Fed. Aviation Admin., 290 F.3d 339, 

347 (D.C. Cir. 2002)); see also Standing Rock Sioux Tribe v. U.S. Army Corps of Eng’rs, 985 

F.3d 1032, 1038 (D.C. Cir. 2021) (“National Parks [] forecloses the idea that we must ordinarily 

 
2 Although CEQ revised the regulations implementing NEPA on September 14, 2020, Secretary 

of the Interior Deb Haaland has since directed agencies within the Department of Interior, 

including NPS, to “not apply the 2020 Rule in a manner that would change the application or 

level of NEPA that would have been applied to a proposed action before the 2020 Rule went into 

effect on September 14, 2020.” Sec’y of Interior, Secretarial Order No. 3399, Department-Wide 

Approach to the Climate Crisis and Restoring Transparency and Integrity to the Decision-

Making Process § 5(a) (Apr. 16, 2021). 
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remand to the agency to weigh the intensity factors anew whenever we find that it improperly 

analyzed one of them.”), cert. denied, 142 S. Ct. 1187 (2022).  

 

When an agency is uncertain as to whether an EIS is required, the agency may prepare an 

EA, which must “provide sufficient evidence for determining whether to prepare” an EIS, “[a]id 

an agency’s compliance with the Act when no [EIS] is necessary,” and “[f]acilitate preparation 

of an EIS when one is necessary.” 40 C.F.R. § 1508.9. Although NEPA allows agencies to 

conduct a less rigorous examination of alternatives in an EA than in an EIS, compare 40 C.F.R. § 

1508.9 (requiring “brief discussion[] . . . of alternatives as required by section 102(2)(E)” in an 

EA), with 40 C.F.R. § 1502.14(a), (b) (requiring agencies to “[r]igorously explore . . . all 

reasonable alternatives” and “[d]evote substantial treatment to each alternative” in an EIS), it is 

beyond dispute that an agency must analyze all reasonable alternatives regardless of whether the 

agency opts for an EA or EIS. See, e.g., Te-Moak Tribe v. U.S. Dep’t of Interior, 608 F.3d 592, 

601-02 (9th Cir. 2010) (“Agencies are required to consider alternatives in both EISs and EAs and 

must give full and meaningful consideration to all reasonable alternatives.”); see also 42 U.S.C. 

§ 4332(E) (requiring that “to the fullest extent possible” each agency must “study, develop, and 

describe appropriate alternatives to recommended courses of action in any proposal which 

involves unresolved conflicts concerning alternative uses of available resources”).  

 

If, based on the EA, an agency concludes that its proposal does not entail any significant 

impacts, it must prepare a Finding of No Significant Impact (“FONSI”). Id. §§ 1508.9, 1501.3. 

For the Park, any such FONSI must be accompanied by “[a] written non-impairment 

determination for the selected action.” NPS, NEPA Handbook at 6 (2015). 

 

B. Factual Background 

The TRNP encompasses 70,477 acres and “preserves a landscape—the North Dakota 

Badlands (also referred to as the Little Missouri River Badlands)—that had a profound effect on 

Theodore Roosevelt.” Foundation Document at 3. Mr. Roosevelt eloquently described that 

landscape to his sister, “Bamie,” in an 1884 letter: 

 

I grow very fond of this place, and it certainly has desolate, grim beauty of its own, 

that has curious fascination for me. The grassy, scantily wooded bottoms through 

which the winding river flows are bounded by bare, jagged buttes; their fantastic 

shapes and sharp, steep edges throw the most curious shadows, under the cloudless, 

glaring sky; and at evening I love to sit out in front of the hut and see their hard, 

gray outlines gradually growing soft and purple as the flaming sunset by degrees 

softens and dies away; while my days I spend generally alone, riding through the 

lonely rolling prairie and broken lands. 

 

EDMUND MORRIS, THE RISE OF THEODORE ROOSEVELT 354 (Modern Library ed. 2001) (quoting 

Letter from Theodore Roosevelt to Anna Roosevelt Cowles (Aug. 12, 1884)); see also 

Foundation Document at 4 (“The North Dakota Badlands landscape is one of striking contrasts. 

The gently rolling mixed grass prairies of the Northern Great Plains suddenly give way to 

fantastically broken terrain.”).  
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A key feature of the Badlands landscape is, of course, its wildlife—including wild horses. 

Wild horses have inhabited North Dakota’s Badlands since long before the Park’s establishment. 

In fact, “[m]odern horses . . . evolved on the North American continent” and “were reintroduced 

to North America in the 16th century by Spanish explorers.” TRNP, Natural Resources 

Condition Assessment at 10 (2014). Following their reintroduction, “[f]eral animals, called 

mestenos, soon populated the Southwest and had expanded as far north as Saskatchewan within 

one hundred years.” Castle McLaughlin, The History and Status of the Wild Horses of Theodore 

Roosevelt National Park at 1 (Dec. 1989), https://bit.ly/365UtUy [hereinafter “McLaughlin 

Report”].3 According to one estimate, there were at least “one million” wild horses “scattered 

across the western range” by 1850. Id.  

 

Given their ubiquity by then, bands of wild horses were an integral part of Theodore 

Roosevelt’s experience both on his initial hunting trip to the Badlands, and when he eventually 

entered the livestock business and took up residence there. See Foundation Document at 5, 10. In 

Roosevelt’s book, Ranch Life and the Hunting Trail, which recounts his adventures in the 

Badlands, Roosevelt observes that “[i]n a great many—indeed, in most—localities there are wild 

horses being either themselves runaways from some ranch or Indian outfit, or else claiming such 

for their sires and dams, yet are quite as wild as the antelope on whose domain they have 

intruded.” THEODORE ROOSEVELT, RANCH LIFE AND THE HUNTING TRAIL 33 (The Century Co. 

ed. 1902) (emphasis added).  

 

There are several historical accounts of Roosevelt’s interactions with wild horses in the 

Badlands. In fact, “perhaps the most terrifying foe he would ever encounter in the Badlands” 

happened to be a wild stallion “with the fitting name, ‘the Devil.’” Michael L. Collins, The 

Education of Theodore Roosevelt, in A COMPANION TO THEODORE ROOSEVELT 9, 19 (Serge 

Ricard ed., 2011). According to Roosevelt’s biographers, “no one wanted even to touch the 

vicious brute. And no one was crazy enough to try to ride him. No one but [Theodore 

Roosevelt].” Id. Although “the Devil tossed [Roosevelt] to the ground four times,” the “contest 

finally ended with the fiercely competitive rider triumphant and the proud stallion exhausted, or 

as the witness described, ‘as meek as a rabbit.’” Id. Having successfully tamed “the Devil,” 

Roosevelt would try to break other Badlands horses. “During the spring of 1885, [Roosevelt] 

bought some sixty wild horses” for his ranch, which is today part of the TRNP. See id. at 19-20. 

Later that fall, he “attempted to break the irrepressible spirit of [one particularly] menacing horse 

but instead broke his shoulder when the animal threw him into the air as if he were a straw man, 

causing him to slam the hard earth.” Id. at 20. Roosevelt’s encounters with wild horses in the 

Badlands, especially his attempts to tame them, are no doubt essential ingredients of “the 

strenuous life” he sought to lead as a cattle rancher in the Dakota territory. See Foundation 

Document at 3; see also TRNP, General Management Plan for Theodore Roosevelt National 

Park  at 1 (1984) (“The park memorializes Theodore Roosevelt for his outstanding contributions 

 
3 Because the McLaughlin Report was prepared for and provided to the TRNP “to aid in the 

interpretation and management of the horses,” id. at viii, the Park no doubt retains a copy of Dr. 

Castle’s extensive research; however, CHWHA also submitted a copy of the Report as an 

attachment to their prior comments on the LMP in April 2022. CHWHA asks that the Park 

ensure the entirety of McLaughlin Report is included in the administrative record for this matter. 

https://bit.ly/365UtUy
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to conservation and interprets late 19th century ‘open range’ cattle ranching history closely 

associated with him.”) [hereinafter “General Management Plan”]. 

 

When the Park was established in 1947, at least “several hundred” wild horses were 

present within the boundaries of the TRNP. McLaughlin Report at 93; see also TRNP, Natural 

Resources Condition Assessment at 10 (2014) (same). “Between 1947 and 1970, the goal of the 

NPS was to remove the horses, although efforts towards that end waxed and waned according to 

the philosophy of succeeding superintendents.” Id. at 91. In 1970, the Park approved and adopted 

a Wild Horse Management Plan, “the first formal [TRNP] document to establish the protection 

of the horses as a goal and to address management of the herd.” Id. at 123. Because the Park, at 

that time, valued “area history and its relationship to park management,” the Wild Horse 

Management Plan “focused on the historical significance of wild horses in the badlands as the 

justification for their presence in the park.” Id. at 123. It also noted that because “[t]he majority 

of the local residents would like to see the wild horses remain in the park,” “[t]he attempted 

removal of the remaining horses in 1964 and 1965 resulted in considerable unfavorable publicity, 

and public suspicion of NPS motives [that] persist[] to the present.” Id. at 124.  

 

In May of 1974, after considerable public outcry over the its management of wild horses, 

the Park announced “in area newspapers . . . their plans to claim the approximately forty horses 

in the park ‘with the intent to manage this horse herd as an integral part of the wildlife inhabiting 

the park.’” Id. at 135-40. The Park, at that time, reasoned that “[t]he presence of the horses is 

justified by their historic habitation during Roosevelt’s era”; “[t]hus, the present herd adds 

authenticity to the historical interpretation of the park.” Id. at 141 (quoting TRNP, Resource 

Management Plan at 3 (1976)). 

 

In 1977, the Park invited Milton Frei, a “Range Conservationist” at the Bureau of Land 

Management (“BLM”), a federal agency with special expertise in wild horses, to “evaluat[e] the 

wild horse herd which resides within the park boundaries” and make recommendations about 

“possible methods of population control.” Milton Frei, BLM, Wild Horse Herd Evaluation 

Report for Theodore Roosevelt National Memorial Park at 1 (1977). Mr. Frei, who then 

managed BLM’s Nevada wild horse program, concluded that: 

 

The habitat in [TRNP] can best be described as excellent for wild horses. It should 

be obvious to even an untrained observer that the park could support a much larger 

population of wild horses without adverse impacts upon the soil or vegetative 

resources as well as other wildlife species. The only habitat problem that could be 

identified was associated with the use of trails by wild horses as they move to and 

from sources of water. These trails were most heavily used within two or three 

hundred yards from water at which point they may contribute slightly to soil erosion 

on the steeper slopes. However, this trailing will be just as severe as long as any 

wild horses, buffalo or other grazing animals are allowed within the park boundary. 

 

Id. Mr. Frei also concluded that when “the wild horses at [TRNP] are compared with those on 

BLM administered lands, it is obvious that the [TRNP] horses are much superior in terms of 

conformation and condition.” Id. Mr. Frei’s report also makes several general observations about 

“optimum numbers,” “rate of increase,” and “methods of population control,” but ultimately 
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recommends that the Park first make “a basic management decision . . . for the TRNP wild 

horses.” Id. at 10. “Only when these objectives have been established,” he explained, “can a 

management and control scheme be devised which is appropriate for the animals.” Id. 

 

In 1978, the Park made its management decision. See generally TRNP, Environmental 

Assessment for Feral Horse Reduction (1978) [hereinafter “Wild Horse EA”]. Noting that the 

herd numbered somewhere “between 70-75 horses” at the time, the Wild Horse EA calls for the 

maintenance of a herd of “approximately 40 horses.” Id. at 1. The Park conceded that this herd 

size is “somewhat arbitrary,” especially given Mr. Frei’s conclusions, but nevertheless found the 

number “to be reasonable when other use factors are considered.” Id. at 2. To achieve the desired 

herd size, “and to prevent the populations from increasing to a point that would be more difficult 

to manage,” the Wild Horse EA ultimately recommended reducing the herd “by some 30 to 35 

animals, and to periodically reduce their numbers in future years.” Id.  

 

In addition to roundups, the Wild Horse EA also reinforces the importance of wild horses 

to the Park and the public. It explains that “the need for a small exhibition herd in the park has 

been demonstrated by strong local support for such a herd, and the historical significance of wild 

(feral) horses in the badlands and throughout the West.” Id. at 3-4. Although it also notes that 

“feral horses are historic livestock displays that should be managed separately and apart from 

native wildlife species,” id. at 4, it never provides any rationale in support of that assertion, or 

explains the Park’s sudden reversal from managing the “herd as an integral part of the wildlife 

inhabiting the park.” McLaughlin Report at 135-40.  

 

In the years following the Wild Horse EA, the Park made an effort “to change the 

genotype and phenotype of the park horses” by destroying “blue roan and grey stallions” and 

replace them with “domestic stallions representing modern breeds . . . .” Id. at 157. Evidently, 

the Park was motivated to manipulate the herd’s genetics “to produce a variety of horse that 

would appeal to the modern horseman and command a higher sale price” for horses later 

removed from and sold at auction by the Park. Id. In other words, by its own account, the Park 

began running a de facto horse-breeding enterprise in the TRNP. Id. at 160 (“During the 

[Superintendent] Wickware administration, it was decided that the introduction of well-bred 

stallions would upgrade the herd, thereby increasing their sales potential following the necessary 

periodic herd reductions.”); see also id. at 161-62 (quoting letter from Superintendent Wickware, 

expressing a desire to introduce Arabian bloodlines to the herd and stating that “[i]f all goes well, 

both time-wise and financially, we will be rounding up and selling the horse herd this October.”). 

 

In 1984, the Park published its Natural Resources Management Plan and Environmental 

Assessment, which considered the TRNP herd to be a “historical demonstration” herd requiring 

“management as a natural resource, to control population size and to protect the grassland 

resource.” McLaughlin Report at 171. The plan reiterated the Park’s objective of maintaining a 

herd size of between 40-50 animals, but recognized the possibility of “maintaining a historic 

badlands horse herd, with the animals being direct descendants of the horses which were found 

here when the park was founded.” Id. at 172. Ultimately, though, the Park opted to manage the 

herd “for a desirable variety in pelage color” instead. Id. at 173. 
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The Park’s attitude towards its wild horse herd is perhaps best summed up by a letter 

then-Superintendent Wickware wrote in response to a request for information about the herd. He 

explained that, in the Park’s “opinion, it is not in the best interest of the public to expend as 

much money as at present managing these non-native animals. . . . Perhaps the management of 

horses and burros on public lands would not generate so much controversy if it was not costing 

taxpayers so much money.” Id. at 174. 

 

The Park’s management of wild horses has proceeded for the past 45 years according to 

the 1978 Wild Horse EA. During that time, the Park’s management of wild horses has only 

grown more controversial and increasingly opaque, with the Park routinely side-stepping 

questions about its removal and population-control policies, its classification of the horses, and 

its ultimate management goals for these animals. For instance, beginning as early as 2009, the 

Park authorized “most reproductive age female horses in the park” to be “contracepted as part of 

research to determine GonaCon™ Equine vaccine efficacy.” NPS, Categorical Exclusion 

Documentation Form: Apply Contraceptive to Limit Horse Demonstration Herd Reproduction at 

1 (Sept. 8, 2020) (emphasis added). However, the Park never notified the public before adopting 

this approach, nor invited the public to comment on the Park’s decision.  

 

Then, in 2020, the Park authorized the “contraception of [the remaining] female feral 

horses (>8 months of age) with GonaCon™ Equine immuno-contraceptive,” effectively 

rendering the herd a non-reproducing one. Id. But again, the Park failed to notify the public or 

invite comments on this significant decision. Indeed, the Park’s effort to conceal its new 

management direction only came to light after CHWHA obtained information about the program 

under the Freedom of Information Act (“FOIA”), 5 U.S.C. § 552. The documents obtained by 

CHWHA, which have since been posted to the Park’s website, revealed that the Park bypassed 

the requisite NEPA process for its contraception decisions by arbitrarily invoking a “categorical 

exclusion” that only applies to the “[r]emoval of park resident individuals of non-

threatened/endangered species which pose a danger to visitors, threaten park resources or 

become a nuisance in areas surrounding a park”—despite the fact that its decision did not entail 

any removals, nor had the Park determined that the affected mares posed a danger to visitors, 

threatened park resources, or had become a nuisance. Cf. NPS, Director’s Order #75A: Civic 

Engagement and Public and Public Involvement at 7 (Aug. 30, 2007) (“[NPS] managers should 

approach all decision-making with a bias in favor of significant and meaningful public 

involvement.”).  

 

 After information about the herd-wide contraception program came to light, many 

members of the public were understandably upset, and began calling on the Park to revisit its 

1978 Wild Horse EA. Roughly one month later, on March 16, 2022, the Park announced that 

after 44 years it was finally “developing a [LMP] to manage cattle and horse herds at [TRNP].” 

See TRNP, Newsletter Regarding Livestock Management Plan (March 2022). The newsletter 

outlined six different potential alternatives, including a “No Action” alternative (i.e., continuing 

management according to the 1978 Wild Horse EA), elimination of the herds over time, and 

managing reproducing and non-reproducing herds. See id. at 4. The Park indicated that a “draft 

NEPA document” would be “available to the public by the Spring of 2023.” Id. at 6.  
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CHWHA submitted extensive comments in response to the Park’s announcement. There, 

CHWHA raised a number of preliminary matters for consideration during the LMP development 

and NEPA processes, including most of the issues discussed in further detail below. These 

included the Park’s atextual classification of wild horses as “livestock,” the need for an EIS 

based on the obviously significant impacts stemming from the LMP, and the need to consider an 

alternative in which the Park manages the herd as an historic demonstration herd (i.e., 

incorporating bloodlines that represent those found in the Park during Roosevelt’s time in the 

Badlands). 

 

On December 12, 2022, the Park released another newsletter again inviting comments on 

its LMP. See TRNP, Livestock Plan Newsletter (Dec. 2022) [hereinafter “Scoping Notice”]. This 

time, the Park announced that staff had “further develop[ed] and refine[d] the alternatives 

presented in the [prior] plan” based on “input received during th[e] civic engagement process.” 

Id. at 1. According to the Park, “[t]he purpose of the [LMP] is to address livestock, horses and 

cattle herds, within the Park, under relevant laws, regulations, policies, and park management 

priorities including the conservation of native species and natural prairie ecosystem functions.” 

Id. at 2.  

 

With this purpose and need statement in mind, the Park announced that only three 

alternatives are currently under consideration: (1) a “No Action” alternative, whereby 

management of the wild horses will continue according to the 1978 EA, “with a population 

objective of 35–60 horses and up to 12 cattle”; (2) an action alternative under which the Park 

proposes to eradicate all wild horses from the Park on an expedited basis; and (3) the Park’s 

“Proposed Action” alternative, which also entails the elimination of the Park’s herd, “but in a 

phased approach.” Id. at 3. In other words, the Park is considering only one action alternative, 

undertaken at two different speeds. 

 

Under the latter action alternative (the “Proposed Action”), the Park notes that “active 

capture[s]” and removal will be necessary to bring the herd to a reduced size that includes only 

non-reproductive horses. “Once a reduced herd size of fully contracepted horses is achieved, 

these horses would be allowed to remain in the Park to live out their lives,” the scoping notice 

explains. Id. The Park, however, never defines how many horses it considers to be a “reduced 

herd size,” nor identifies which “[c]ontraceptive techniques” and “active capture” methods will 

be employed to achieve those reductions. Id. 

 

Interestingly, the Park’s Scoping Notice also includes a subtle reimagination of the Park’s 

overall purpose statement, as promulgated in its 2014 Foundation Document. Whereas the 

Foundation Document defines the Park’s purpose statement as paying tribute to Theodore 

Roosevelt by “preserving and protecting the scenery, wildlife, and wilderness qualities of the 

North Dakota Badlands—the landscape that inspired Roosevelt and still inspires visitors today,” 

the Scoping Notice, adds for the first time ever, the word “native” to that statement:  

 

Theodore Roosevelt National Park memorializes Theodore Roosevelt and pays 

tribute to his enduring contribution to the conservation of our nation’s resources by 

preserving and protecting the scenery, native wildlife, and wilderness qualities—

the landscape that inspired Roosevelt and still inspires visitors today. 
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Scoping Notice at 2 (emphases added). Despite the far-reaching implications of this change (well 

beyond wild horse management), the Park’s Scoping Notice fails to notify the public of the 

sudden change to its “Purpose Statement,” and does not invite the public to comment thereon. 

See id. 

 

DISCUSSION 

 

A. The Park’s Classification and Management of Wild Horses as “Livestock” 

Cannot Be Squared with NPS’s Binding Regulations 

As a threshold matter, the Park’s classification and, therefore, management of wild horses 

as “livestock” does not comport with the plain language of NPS’s regulations. Instead, these non-

domesticated animals are best classified as “wildlife” and deserved to be managed as such. 

Regardless, the rationale for the Park’s arbitrary classification has not been explained to the 

public. To the extent the Park decides in the LMP process to manage wild horses as “livestock,” 

it must explain why those animals have been excluded from the Park’s definition of “wildlife,” 

how their historical treatment comports with the plain meaning of “livestock,” and why other 

similarly managed Park species fall outside the ambit of its definition. 

 

As outlined above, and consistent with the Organic Act’s nearly singular focus on 

preservation of National Park resources, NPS’s regulations protect from take “any” animal 

within the boundaries of a NPS-system unit—regardless of whether those animals are native or 

not. 36 C.F.R. §§ 1.4, 2.1, 2.2. The only exception to that regulatory scheme relevant here is the 

Park’s carve-out for animals that have been properly “designated” as “livestock” under 36 C.F.R. 

§ 2.60. Hence, if the Park’s wild horses are not “livestock,” they must be considered and 

managed as “wildlife” under the Park’s controlling regulations. Cf. Wild Horse EA at 1 (“Since 

the horses cannot be classified as a native wildlife species, they are managed as a livestock 

display . . . .”).  

 

1. The Park’s Wild Horses are Wildlife, Not Livestock 

The wild horses in the TRNP are plainly excluded from NPS’s definition of “livestock” 

for several different reasons. First, they have never been formally “designated” as livestock—a 

necessary prerequisite under NPS’s own regulations. See 36 C.F.R. § 2.60(a)(3). Indeed, the Park 

has never promulgated any rule, through proper notice-and-comment rulemaking or otherwise, 

defining “livestock” and/or explaining how the TRNP wild horse herd fits that definition.  

 

Second, there is no indication that the TRNP’s herd is domesticated in any way; that is, 

they do not “live and breed in a tame condition,” and have not done so since long before Mr. 

Roosevelt inhabited these lands. Domestic Animal, Webster’s New Collegiate Dictionary (7th ed. 

1967). The distinction between wild horses and actual livestock is typified by the Park’s 

longhorn cattle herds, which “are managed in a more controlled environment, where they can be 

handled and afforded supportive care.” See TRNP, Frequently Asked Questions About Longhorn 

Cattle, https://bit.ly/3R5MHgG (last visited Jan. 24, 2023). Unlike the Park’s wild horses, the 

cattle herd is provided with food (hay), nutritional supplements, water, shelter, and veterinary 

services. See id.; see also TRNP, Management Plan for Longhorn Cattle at 3 (Oct. 12, 1970), 

https://bit.ly/3R5MHgG
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https://bit.ly/3wtXAPM (describing seasonal management recommendations for TRNP’s cattle, 

including the provision of alfalfa and the use of a “small stock tank equipped with a butane fired 

heater” to prevent the herd’s water source freezing during the winter). By contrast, the Park has 

never fed, sheltered, or provided veterinary or other kinds of care to the wild horses, which are 

uniquely adapted to survive North Dakota’s harsh winters. See, e.g., McLaughlin Report at 158 

(describing the Park’s wild horse herds as “historically accurate and biologically well-adapted to 

the badlands environment”). 

 

To be sure, the TRNP horses are likely descendants of domesticated animals, see id. at 

viii; however, the Park itself has long referred to the modern population as “feral”—a term that, 

by definition, means these horses are no longer “domesticated” and, therefore, no longer 

livestock. Compare Feral, Webster’s New Collegiate Dictionary (7th ed. 1967) (defining “feral” 

as: (1) “of, relating to, or suggestive of a wild beast”; and (2) “not domesticated or cultivated” 

(emphasis added)), with 43 C.F.R. § 4100.0-5 (BLM regulations defining “livestock” as “species 

of domestic livestock - cattle, sheep, horses, burros, and goats” (emphasis added)); see also Wild 

Horse EA at 1 (characterizing the TRNP herd as “feral”); Foundation Document at 36 (same). 

Accordingly, the Cumberland Island National Seashore, TRNP’s sister park in the National Park 

System, has explained that a “feral horse” is “an animal that was once domesticated, but has 

reverted to a wild state and adjusted to surviving in a natural environment without help or 

support of any kind from humans.” NPS, Feral Horses, https://bit.ly/3Jabiij (last visited Jan. 24, 

2023). 

 

Because the Park’s wild horses cannot be reasonably classified as “livestock,” they fall 

within the ambit of NPS’s regulatory definition of “wildlife,” and must be managed as such. See 

36 C.F.R. § 1.4 (defining “wildlife” as “any member of the animal kingdom”); see also Wildlife, 

Webster’s New Collegiate Dictionary (7th ed. 1967) (“wildlife” means “living things that are 

neither human not domesticated,” especially “mammals, birds, and fishes hunted by man.” 

(emphasis added)). As explained above, wild horses have roamed free across North Dakota’s 

Badlands (and specifically, the Park area)—without human intervention—since well before the 

TRNP even existed, including during Mr. Roosevelt’s time inhabiting these lands. See TRNP, 

Natural Resource Condition Assessment at 10 (Feb. 2014) (“When [TRNP] was established in 

1947, several hundred horses were present in the park.”); see also id. at 8 (“These feral horses 

have been found in western North Dakota for decades; their existence has dated back to the mid 

19th century.”); McLaughlin Report at 48 (“The wild horses found in the Little Missouri 

Badlands when [TRNP] was created in 1947 were evidently an enclave population—the last of 

several feral groups that once occurred throughout the western half of the state.”). 

 

In fact, the Park itself has classified its wild horse herd as “wildlife” on several different 

occasions. For instance, in 1974, the Park announced in local newspapers its “intent to manage 

this horse herd as an integral part of the wildlife inhabiting the park.” McLaughlin Report at 

140 (emphases added). Then, in the Park’s 1984 General Management Plan, which remains in 

effect today, “wild horses” are listed as “Wildlife” in its description of “Natural Resources” 

found in the Park. See TRNP, General Management Plan at 164 (1984). More recently, in the 

Superintendent’s Compendium, the Park explicitly prohibits “disturbing wildlife,” including 

“feral horses,” but does not extend that same prohibition to the Park’s longhorn cattle. See 

https://bit.ly/3wtXAPM
https://bit.ly/3Jabiij
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TRNP, Superintendent’s Compendium of Designations, Closures, Permit Requirements and 

Other Restrictions Imposed Under Discretionary Authority (Aug. 23, 2022).  

 

The Park’s past concessions that “feral horses” are, in fact, “wildlife” comports with how 

wild horses are managed in the limited few other NPS units where wild horses are found. For 

instance, at the Assateague Island National Seashore, NPS maintains a herd of 80-100 wild 

horses across 48,700 acres. NPS, Environmental Assessment of Alternatives for Managing the 

Feral Horses of Assateague Island National Seashore at 7, 28 (2008). Like the TRNP, the 

Assateague herd pre-dates that park’s establishment and comprises descendants of domestic 

stock. Id. at 5, 62. Unlike the TRNP, however, the “feral horse population [at Assateague] is 

managed, in general, as a wildlife resource.” Id. at 7 (emphasis added); see also NPS, Feral 

Horses, https://bit.ly/3Jabiij (last visited Jan. 24, 2023) (explaining that wild horses in the 

Cumberland Island National Seashore are considered by NPS to be “non-native” wildlife). This, 

of course, flatly undermines the TRNP’s assertion that horses must be “managed as a livestock 

display” because they “cannot be classified as a native wildlife species” under the agency’s 

regulations. See Wild Horse EA at 1.   

 

 In sum, the TRNP wild horse herd cannot be reasonably classified as “livestock” under 

the plain language of the NPS’s own implementing regulations. As a result, they must be 

considered “wildlife” and managed accordingly. Such classification comports with the plain 

meaning of the Park’s regulations, the historical understanding of wild horses in the Badlands, 

the Park’s disparate treatment of similarly classified cattle, and other NPS units that manage wild 

horses. To the extent the Park insists on managing its wild horses as “livestock,” it must 

thoroughly explain in any forthcoming NEPA document the rationale for its classification and 

why these countervailing considerations do not apply or have been ignored by the agency.  

  
2. The Park’s Ad Hoc Definition of “Livestock” Does Not Carry the Force of 

Law; the Agency Must Explain Its Rationale 

Evidently, the Park recognized that the inconsistency between its use of “livestock” and 

the plain meaning of that term is problematic for its end-goal of eliminating wild horses from the 

TRNP. So, the Park decided to invent its own definition and post it to its website. On March 21, 

2022, CHWHA sent the Park a letter which explained that, for the reasons outlined above, the 

Park’s classification of wild horses as “livestock” runs contrary “to the plain meaning” of the 

agency’s own regulations. See Letter on Behalf of CHWHA to Angie Richman, Acting 

Superintendent, TRNP at 5-7. To date, the Park has never responded substantively to CHWHA’s 

letter. But, on or around December 12, 2022—i.e., during the pendency of the ongoing LMP 

process—the Park posted for the first time a purpose-built definition of “livestock” to its 

webpage, titled Frequently Asked Questions About Horses. Compare TRNP, Frequently Asked 

Questions About Horses, https://bit.ly/3mXYyPh (last visited Jan. 23, 2023) [hereinafter 

“FAQs”], with TRNP, Frequently Asked Questions About Horses, https://bit.ly/3WDdm5A 

(November 30, 2022, archived version of the Park’s FAQs page, which does not include the 

Park’s definition).4 It provides that “[l]ivestock means any species of animal that has been 

 
4 In addition to the “Wayback Machine” versions available through the Internet Archive at the 

address above, CHWHA has maintained time-stamped screenshots of the Park’s FAQs page, 

which CHWHA would be happy to provide to the Park upon request.  

https://bit.ly/3Jabiij
https://bit.ly/3WDdm5A
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selectively bred by humans for domestic and agricultural purposes including but not limited to 

cattle, sheep, horses, burros, mules, goats and swine.” NPS, FAQs at A37.  

 

The Park’s ad hoc definition, however, was not promulgated through notice-and-

comment rulemaking and, thus, it is not entitled to deference by a reviewing court. See 

Christensen v. Harris County, 529 U.S. 576, 587 (2000) (holding that interpretations contained 

in opinion letters, policy statements, agency manuals, and enforcement guidelines, “all of which 

lack the force of law” do not warrant judicial deference); see also Bigelow v. Dep’t of Def., 217 

F.3d 875 (D.C. Cir. 2000) (An agency’s interpretation is not entitled to deference when “past 

practices or pronouncements [] are inconsistent with the [agency’s] current interpretation.”); 

Children’s Health Care v. Ctrs. for Medicare and Medicaid Servs., 900 F.3d 1022, 1026-27 (8th 

Cir. 2018) (rejecting agency’s attempt to reinterpret its own regulations through a “Frequently 

Asked Questions” page of its website); Nat’l Ass’n of the Deaf v. Harvard Univ., No. 3:15-cv-

30023, 2016 WL 3561622, at *8 (D. Mass. Feb. 9, 2016) (finding that the Department of 

Education’s responses to frequently asked questions represent “non-regulatory general 

pronouncements . . . [that] are not eligible for Chevron deference” (citation omitted)); U.S., ex 

rel. Jamison v. McKesson Corp., 784 F. Supp. 2d 664, 677 n.10 (N.D. Miss. 2011) (noting that 

answers to “FAQs” posted on an agency’s website “lack the force of law [and] do not warrant 

judicial deference” (internal quotation marks and citation omitted)).  

 

In any case, the Park has not explained how it ascertained this novel definition of 

“livestock.” Nor has it explained how this newly minted definition applies to wild horses since 

neither the Park nor anyone else “selectively breed[s]” these animals for any reason, let alone 

domestic or agricultural purposes—at least not anymore;5 to the contrary, one of the Park’s 

primary contentions is that wild horses are breeding too quickly on their own and there has been 

no assertion from the Park that it is selecting specific horses for domestic or agricultural 

purposes. E.g., Wild Horse EA at 4.  

 

The Park has also failed to explain why its definition does not apply to the Park’s bighorn 

sheep, bison, or elk herds. As the Park has recognized in the past, all three have, at some point, 

“been selectively bred by humans” for inclusion in the Park. See TRNP, General Management 

Plan at 41 (1984) (describing TRNP’s efforts to combat disease amongst the “introduced” 

population of California bighorn sheep through “reproductive recruitment from the existing 

animals, thereby gradually developing a self-sustaining population of bighorn”); see also TRNP, 

Natural Resource Condition Assessment at 9 (2014) (“Following reintroduction, the elk 

population grew rapidly, exceeding the NPS-established maximum population threshold,” 

leading to the “harvest [of] appropriate animals (adult cow elk)”); id. (explaining that “[g]enetic 

variability is a major management goal” for the TRNP’s selective removals of bison from the 

 
5 If the Park’s brand-new definition is meant to suggest that it has returned to its past practice of 

selectively removing/replacing horses to generate a “higher sale value for culled animals” from 

the Park and/or removing horses based on their potential auction price, see McLaughlin Report at 

243-44, it should explain as much in any forthcoming NEPA document, as such information 

would be vital for understanding the “basis for choice among options by the decisionmaker,” 40 

C.F.R. § 1502.14. 
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Park, “as inbreeding can cause decreased heterozygosity, adaptive response (ability of herd to 

adapt to environmental changes), and population viability”). 

 

If the Park insists on applying its blatantly outcome-determinative definition to wild 

horses, it must explain in any forthcoming NEPA document how that definition was derived, 

how it applies to wild horses, and why the Park is choosing to treat similarly situated animals 

differently. Anything less is textbook arbitrary and capricious action under the Administrative 

Procedure Act (“APA”), 5 U.S.C. § 706(2). See Transactive Corp. v. U.S., 91 F.3d 232, 237 

(D.C. Cir. 1996) (“A long line of precedent has established that an agency action is arbitrary 

when the agency offered insufficient reasons for treating similar situations differently.” (citing 

Motor Vehicle Mfrs. Ass'n of U.S., Inc. v. State Farm Mutual Auto. Ins. Co., 463 U.S. 29, 57 

(1983); Greater Boston Television Corp. v. FCC, 444 F.2d 841, 852 (D.C. Cir. 1970), cert. 

denied, 403 U.S. 923 (1971); Airmark Corp. v. FAA, 758 F.2d 685, 691–92 (D.C. Cir. 1985); 

Local 777, Democratic Union Organizing Committee v. NLRB, 603 F.2d 862, 872 (D.C. Cir. 

1978)). 

 

B. An EA Is an Inappropriate Vehicle for Analyzing the Highly Significant 

Impacts Stemming from the Livestock Management Plan and the Park’s 

Proposed Action 

As explained above, NEPA requires the preparation of an EIS for every “major Federal 

action significantly affecting the quality of the human environment.” 42 U.S.C. § 4332(c). 

Significance, in this context, is determined in reference to any one of the enumerated factors 

found in CEQ’s regulations. See 40 C.F.R. § 1508.27 (2019). Although this particular provision 

was amended in 2020, Secretary Haaland has instructed Interior agencies “not apply the 2020 

Rule in a manner that would change the application or level of NEPA that would have been 

applied to a proposed action before the 2020 Rule went into effect on September 14, 2020.” 

Sec’y of Interior, Secretarial Order No. 3399, Department-Wide Approach to the Climate Crisis 

and Restoring Transparency and Integrity to the Decision-Making Process § 5(a) (Apr. 16, 

2021).6 As such, CHWHA cites to the significance factors as previously promulgated.  

 

Under CEQ’s regulations, the Park’s proposed LMP and the significant impacts it entails 

implicate numerous factors under CEQ’s regulations, although “[i]mplicating any one of the 

factors may be sufficient to require development of an EIS.” Nat’l Parks Conserv. Ass’n, 916 

F.3d at 1082; see also Humane Soc’y of the U.S. v. Johanns, 520 F. Supp. 2d 8, 20 (D.D.C. 2007) 

(explaining that “courts have found that the presence of one or more of [the CEQ significance] 

factors should result in an agency decision to prepare an EIS”) (citations omitted); Fund for 

Animals v. Norton, 281 F. Supp. 2d 209, 218 (D.D.C. 2003) (same). The following significance 

factors are triggered here, thus requiring preparation of an EIS:  

 

• 40 C.F.R. § 1508.27(b)(1) – This factor acts as a type of control meant to ensure 

neutrality in the Park’s consideration of environmental effects by requiring the 

 
6 Even in the absence of Secretary Haaland’s Order, the CEQ factors serve as a guidepost for the 

kinds of considerations that portend “significant” environmental impacts such that an EIS is 

required. 
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agency to consider “both beneficial and adverse” impacts; “a significant effect may 

exist even if the Federal agency believes that on balance the effect will be beneficial.” 

Under these circumstances, where the Park has chosen to evaluate its Proposed 

Action under an EA, this factor obligates the Park to explain why it believes that 

eradication of the TRNP herd does not entail significant benefits for Park resources, 

including “native wildlife, native vegetation, and water resources.” Scoping Notice at 

2. To the extent the Park believes that these resources will, in fact, benefit 

significantly from the horses’ elimination, the agency must prepare an EIS.  

 

• 40 C.F.R. § 1508.27(b)(3) – This factor is triggered where the proposed action will 

affect “[u]nique characteristics of the geographic area such as proximity to historic or 

cultural resources, park lands, prime farmlands, wetlands, wild and scenic rivers, or 

ecologically critical areas.” Here, of course, the LMP directly affects the Park’s wild 

horses, which are not only “unique” to North Dakota, but the NPS system as a whole. 

Moreover, the Park has consistently recognized the wild horses as an “important part 

of the cultural landscape when Theodore Roosevelt lived in the area . . . .” 

Foundation Document at 10. Similarly, the free-roaming horses visible in the Park, as 

they would have been in the Badlands before Roosevelt ever stepped off the train in 

Medora, constitutes a powerful reminder of the “Horse Culture Period,” during which 

Indigenous peoples became the “primary agent[s] in the expansion and dispersal of 

these animals,” and when many “became mounted equestrians prior to direct contact 

with Anglo-Europeans.” McLaughlin Report at 1-2; see also id. (“The acquisition of 

the horse by the Indians, its tremendous economic and cultural impact, and the 

process of this diffusion, constitutes a classic theme in American anthropology.”). 

The Park’s decision to eliminate these living cultural resources of immense historic 

value deserves to be analyzed in an EIS. See also 40 C.F.R. § 1508.27(b)(8) 

(requiring consideration of “[t]he degree to which the action may adversely affect . . . 

or may cause loss or destruction of significant scientific, cultural, or historical 

resources.”).  

 

• 40 C.F.R. § 1508.27(b)(4) – This factor requires the preparation of an EIS whenever 

“the effects on the quality of the human environment are likely to be highly 

controversial” (emphasis added). As the Park is well-aware, its management of wild 

horses has been a controversial subject throughout the Park’s existence. Indeed, the 

Park itself has acknowledged that the management of these animals generates a 

significant amount of “controversy” due to its cost. See, e.g., McLaughlin Report at 

174. Indeed, the Park’s past attempts at eliminating the herd have only been stopped 

in response to “public outcry.” Id. at 120; see also Wild Horse EA at 2 (“[D]ue to the 

strong local pressure and unfavorable publicity against the proposal, the decision was 

made to maintain a maximum 40-horse herd.”); Concurrent Res. No. 4014, 68th Leg. 

Assemb. (N.D. 2023) (“A concurrent resolution urging the Secretary of the Interior 

and the Director of the National Park Service to modify its proposed livestock 

management plan, and to continue to allow for interpretative, cultural, and historical 
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purposes a herd of longhorn steers in the North Unit of the Theodore Roosevelt 

National Park and the presence of a wild horse herd in the South Unit of the Theodore 

Roosevelt National Park.”).7 Furthermore, experts with relevant expertise in the 

management of wild horses, including Milton Frei and Gus Cothran, as well as 

experts regarding these specific wild horses, including CHWHA and the American 

Wild Horse Campaign, have taken issue with the Park’s management regime and 

disputed the scope and extent of the effect of the Park’s proposal on these wild 

horses, on the cultural and historic value they provide to the Park, on Park users who 

derive significant benefits from observing these horses, and on local tourism driving 

by Park users with strong ties to these horses. Thus, unless the Park is able to “resolve 

[this] serious criticism,” it must prepare an EIS for the LMP. See Standing Rock, 985 

F.3d at 1043 (“Indeed, an EIS is perhaps especially warranted where an agency 

explanation confronts but fails to resolve serious outside criticism, leaving a project’s 

effects uncertain.”); see also Nat’l Parks, 916 F.3d at 1085-86 (“The question is not 

whether the [agency] attempted to resolve the controversy, but whether it succeeded.” 

(emphases added)). 

 

• 40 C.F.R. § 1508.27(b)(5) – This factor is implicated whenever “possible effects on 

the human environment are highly uncertain or involve unique or unknown risks.” 

According to the Park, “[feral] [h]orses were an important part of the cultural 

landscape when Theodore Roosevelt lived in the area and they are a very popular 

visitor attraction today.” Foundation Document at 10; see also id. at 36 (“The 

popularity of the horses with the general public and local communities could impact 

the park’s ability to control the population size.”). Invariably, the LMP’s proposal to 

completely eliminate wild horses from the Park will have a devastating effect on the 

number of visitors to the Park, as well as the local economy that depends on that 

tourism revenue. See, e.g., Birgit Pruess, Letter: Why North Dakota Needs Feral 

Horses in Theodore Roosevelt National Park, BISMARCK TRIBUNE (Dec. 24, 2022), 

https://bit.ly/3Di90Ki (“Hundreds of thousands of horse followers come to Medora 

and [TRNP] because of the horses. I personally visit the park several times a year and 

stay a few days. I will much reduce that should the horses be removed.”). Still, 

questions remain: how deeply will the loss of visitors be felt, and what kind of 

socioeconomic effect will this have on the state’s economy? Whether these questions 

are framed as “highly uncertain” effects or “cumulatively significant impacts,” 40 

C.F.R. § 1508.27(b)(7), they point towards the need for the comprehensive analysis 

embodied in an EIS. 

 

• 40 C.F.R. § 1508.27(b)(6) – This factor is triggered whenever “the action may 

establish a precedent for future actions with significant effects or represents a 

decision in principle about a future consideration.” The Park’s decision here to 

remake the fundamental character of the Badlands by rounding up and removing all 

 
7 Concurrent Res. No. 4014 is awaiting a vote by the full North Dakota Legislative Assembly. 

https://bit.ly/3Di90Ki
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wild horses is nothing if not precedential. The wild horses have inhabited the 

Badlands since well before the Park was established and the Park has never before 

eradicated an entire charismatic species simply because it has been deemed 

insufficiently “native.” As discussed below, the Park’s decision to amend the TRNP 

“purpose statement” to reflect this new attitude also represents a remarkable shift in 

Park policy, one which inexplicably prioritizes one Park value (native inhabitants) 

over another (the Park’s preservation of a historic landscape). Assuming this policy 

shift was not arbitrarily engineered to encapsulate just wild horses, it promises 

significant management changes for other Park wildlife, including the California 

bighorn sheep, which, the Park admits, is not native to the Badlands and has been 

bred for inclusion in the Park. See, e.g., NPS, General Management Plan at 41 

(discussing the extinction of native “Audubon bighorn sheep” and their replacements, 

the “California bighorn sheep,” which were initially selectively bred in Park 

“enclosure[s]”). In addition, the Park’s radical reinterpretation of the Organic Act and 

its implementing regulations to characterize non-domesticated wildlife as “livestock” 

sets an ominous precedent that allows other National Park System units to eradicate 

wild horses or other wildlife that fall within this broad new definition of livestock. 

 

Because at least five significance factors are triggered by the Park’s LMP, it would be 

wholly inconsistent with NEPA and its implementing regulations for the Park to prepare only an 

EA under the circumstances. CHWHA strongly urges the Park to prepare an EIS to rigorously 

evaluate the myriad significant impacts stemming from its decision. 

 

C. The Purpose and Need Statement, and the Scope of the Alternatives Analysis, 

Is Too Narrow 

NEPA imposes on the Park a duty “study, develop, and describe appropriate alternatives 

to recommended courses of action in any proposal which involves unresolved conflicts 

concerning alternative uses of available resources.” 42 U.S.C. § 4332(2)(E). The duty applies 

regardless of whether the “agency is preparing an [EIS] or an [EA], and requires the agency to 

give full and meaningful consideration to all reasonable alternatives.” N. Idaho Cmty. Action 

Network v. U.S. Dep’t of Transp., 545 F.3d 1147, 1153 (9th Cir. 2008) (quoting Native 

Ecosystems Council v. U.S. Forest Serv., 428 F.3d 1233, 1245 (9th Cir. 2005) (emphasis added)); 

see also W. Watersheds Project v. Abbey, 719 F.3d 1035, 1050 (9th Cir. 2013) (same).  

 

“The scope of an alternatives analysis,” i.e., whether a given alternative is “reasonable,” 

“depends on the underlying ‘purpose and need’ specified by the agency for the proposed action.” 

League of Wilderness Defenders-Blue Mtns. Biodiversity Project v. U.S. Forest Serv., 689 F.3d 

1060, 1069 (9th Cir. 2012) (citing 40 C.F.R. § 1502.13; City of Carmel-By-The-Sea v. U.S. Dep’t 

of Transp., 123 F.3d 1142, 1155 (9th Cir. 1997)). Although the Park enjoys discretion in framing 

its purpose and need, it “may not define the objectives of its action in terms so unreasonably 

narrow that only one alternative from among the environmentally benign ones in the agency's 

power would accomplish the goals of the agency’s action,” thereby rendering the NEPA process 

a “foreordained formality.” Id. (quoting Friends of Southeast’s Future v. Morrison, 153 F.3d 
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1059, 1066 (9th Cir. 1998); see also Union Neighbors United, Inc. v. Jewell, 831 F.3d 564, 575 

(D.C. Cir. 2016).  

 

1. The Park’s Purpose and Need Statement Must Embody Explicit 

Consideration of Wild Horses’ Historical Significance Within the Park 

As stated in its Scoping Notice, the Park’s “Purpose and Need” for the LMP and 

concomitant NEPA analysis “is to address livestock, horses and cattle herds, within the Park, 

under relevant laws, regulations, policies, and park management priorities including the 

conservation of native species and natural prairie ecosystem functions.” Scoping Notice at 2. The 

Park also lists five discrete objectives, including addressing impacts on Park resources and 

bringing “livestock management into compliance with relevant laws, regulations, and policies.” 

See id.  

 

Although the Park states that an LMP is also “needed to . . .  [a]ddress operational 

commitments to livestock management,” id., it does not make explicit the need to address the 

herd’s historical significance within the Badlands landscape, which the Park is meant to preserve 

as a tribute to Theodore Roosevelt and the “profound effect” it had on him. See, e.g., Foundation 

Document at 3; see also id. at 11 (listing “Theodore Roosevelt’s experiences in the Little 

Missouri Badlands” as the first “interpretative theme” of the Park). As discussed above and in 

CHWHA’s March 21, 2022 letter, wild horses are, indeed, an indelible symbol of the rugged 

character of the Badlands and demonstrably played a role in “Theodore Roosevelt’s experiences 

in the Little Missouri Badlands.” Id. at 11, 10 (acknowledging that wild horses “were an 

important part of the cultural landscape when Theodore Roosevelt lived in the area”). Thus, 

regardless of the Park’s classification of wild horses, the LMP’s impact on their historical 

significance and the Park’s historic interpretation of the Badlands must be made a part of the 

“purpose and need” for the herd’s future management. The Park should amend its NEPA 

analysis accordingly, in order to avoid artificially narrowing the scope of alternatives analyzed 

by the Park—which is demarcated by the purpose and need for the action. 

 

2. The Park Should Consider Additional Alternatives 

The scope of the Park’s proposed alternatives analysis is far too narrow. As explained, 

the Park’s recent announcement indicates that only one action alternative (albeit implemented at 

different speeds) is now under consideration: eradication of the herd, quickly or slowly. See 

Scoping Notice at 3. In similar contexts, reviewing courts have found that the agency “failed to 

consider an adequate range of alternatives” where its NEPA analysis “considered only a no 

action alternative along with two virtually identical alternatives.” Muckleshoot Indian Tribe v. 

U.S. Forest Serv., 177 F.3d 800, 812-13 (9th Cir. 1999) (per curiam); see also Union Neighbors, 

831 F.3d at 577 (rejecting NEPA analysis that failed to consider a “realistic mid-range 

alternative” proposed by petitioners).  

 

 To rectify that oversight, the Park should consider managing a genetically diverse wild 

horse herd representative of the phenotypes that would have been “part of the cultural landscape 

when Theodore Roosevelt lived in the area.” Foundation Document at 10. As the Park is well 

aware, such an alternative has been proposed previously; in 1984, the Park acknowledged the 

possibility “of maintaining a historic badlands horse herd, with the animals being direct 
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descendants of the horses which were found here when the park was founded.” See NPS, Natural 

Resources Management Plan and Environmental Assessment at 46-47 (1984); see also 

McLaughlin Report at 173 (same). The North Dakota Legislative Assembly has in the past 

encouraged the Park to consider managing for a particular breed of wild horse that is historically 

representative and, therefore, adapted to the state’s climate and the Badlands topography, 

specifically. This breed of horses, commonly referred to as Nokota horses, “are characterized by 

a squareset, angular frame, tapering musculature, V-shaped front end, angular shoulders with 

prominent withers, distinctly sloped croup, low tail set, strong bone, legs, and hooves, and 

‘Spanish colonial’ pigmentation.” S. Concurrent Res. No. 4011, 63rd Leg. Assemb. (N.D. 2013) 

(“A concurrent resolution urging the National Park Service to recognize the historical value of 

the Nokota horse and provide for its appropriate management in [TRNP].”). 

 

 To maintain genetic diversity, the Park should consider managing a herd of between 150-

200 horses across varied age groups and sexes. As CHWHA has explained in their prior 

comments, “a minimum of 150 individuals with an equal balance of reproductively 

viable male and female horses in . . . age groups 0-4, 5-9, 10-15, 15+” is necessary to combat 

potential inbreeding in a horse population as small as the TRNP’s. See CHWHA, Comment 

Letter at 16 (April 2018). This suggested alternative was, and remains, predicated on 

recommendations from BLM, the National Academy of Sciences, and Dr. Gus Cothran, a wild 

horse genetics expert who leads BLM’s efforts to determine the minimum acceptable herd size to 

avoid inbreeding and other genetic problems in wild horse herds. See id. at 15-16; see also BLM, 

Wild Horses and Burros Management Handbook at 22 (July 2010) (“A minimum population size 

of 50 effective breeding animals (i.e., a total population size of about 150-200 animals) is 

currently recommended to maintain an acceptable level of genetic diversity within reproducing 

WH&B populations (Cothran, 2009).”).  

 

In fact, Dr. Cothran recently spoke about the TRNP herd specifically and applied his 

decades of horse genetics research to this herd, recommending that 

 

Based upon population genetics[,] conservation genetics theory[,] that number, is 

going to be the minimum number, is going to be about 150 to 200 adults animals, 

and the numbers based upon trying to reduce the rates of loss of genetic diversity 

in the population to less than 1% per generation. 

 

See Adrienne Oglesby, Cutting the Herd Size at Theodore Roosevelt National Park Could Be 

Bad, KXNEWS (Jan. 5, 2023 4:46 PM CST), https://bit.ly/403xnFj.8   

 

 
8 The Park’s PEPC portal for submitting comments in response to the Scoping Notice does not 

allow the public to upload documents or attachments of any kind. CHWHA presumes this to be 

an oversight since the Scoping Notice indicates that “comments without . . . supporting data” 

cannot be considered. Scoping Notice at 4. Thus, although the hyperlink above will direct the 

Park to Dr. Cothran’s highly relevant interview, CHWHA will also email a copy of that 

document to the Park’s decision-makers for their consideration. Please ensure that it is included 

in its entirety in the administrative record for this matter.  

https://bit.ly/403xnFj
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 The Park already has a model for implementing CHWHA’s proposed alternative. For 

example, the Park manages 200-500 bison in the South Unit of the TRNP and 100-250 animals 

in the North Unit, with a special emphasis on maintaining genetic diversity in the herds. See 

TRNP, Natural Resources Condition Assessment at 9 (2014) (“Genetic variability is a major 

management goal of the NPS as inbreeding can cause decreased heterozygosity, adaptive 

response (ability of herd to adapt to environmental changes), and population viability.”). Like 

wild horses, bison lack “natural predators,” making removals necessary based on an 

“examination of [their] age, weight, sex, []presence of disease,” and available forage. Id. The 

Park manages its elk herds similarly, monitoring “carefully elk population numbers and 

demographics” to inform future decisions regarding culling based on population and ecosystem 

dynamics. See id. 

  

 CHWHA’s proposed alternative—managing a genetically diverse wild horse herd 

representative of the phenotypes that would have been “part of the cultural landscape when 

Theodore Roosevelt lived in the area”—clearly “address[es] livestock, horses and cattle herds, 

within the Park . . . .” Scoping Notice at 2 (LMP “Purpose and Need”). Similarly, for the reasons 

stated above regarding the historical significance of the herd, this alternative also speaks directly 

to the Park’s overall purpose of “preserving and protecting the scenery, wildlife, and wilderness 

qualities of the North Dakota Badlands—the landscape that inspired Roosevelt and still inspires 

visitors today.” Foundation Document at 6. Given that this purpose statement “was drafted 

through a careful analysis of its enabling legislation and the legislative history that influenced its 

development,” id., CHWHA’s proposed alternative also squares with the Park’s “relevant laws, 

regulations, [and] policies,” as required by the Scoping Notice.  

 

For all these reasons, CHWHA’s proposed alternative is both “reasonable” and speaks 

directly to the Park’s “purpose and need.” It must be analyzed during the NEPA process.   

  

D. Under Any Alternative, the Park Must Take a “Hard Look” at the Effects of 

Its Capture and Contraception Methods 

NEPA requires that federal agencies “take a ‘hard look’ at the environmental 

consequences [of its decision] before taking a major action.” Balt. Gas & Elec. Co., 462 U.S. at 

98 (citing Kleppe v. Sierra Club, 427 U.S. 390, 410, n. 21 (1976)). Among other things, the 

“hard look” required by NEPA “seeks to make certain that agencies ‘will have available, and will 

carefully consider, detailed information concerning significant environmental impacts, and that 

the relevant information will be made available to the larger [public] audience.’” N. Plains Res. 

Council, Inc. v. Surface Transp. Bd., 668 F.3d 1067, 1075 (9th Cir. 2011) (quoting N. Idaho 

Cmty. Action Network v. U.S. Dep’t of Transp., 545 F.3d 1147, 1153 (9th Cir. 2008) (emphasis 

added)). 

 

Here, the Park’s Scoping Notice indicates that under all three alternatives “capture” 

and/or “contraceptive techniques” will be employed, although the notice does not spell out 

which. See Scoping Notice at 3. Indeed, in both action alternatives, the Park merely states that it 

will utilize “methods best suited to reducing the population to zero in an expedited fashion,” or 

“in a phased approach.” Id. Because these vague pronouncements do not enable the public to 

effectively comment on the Park’s choice between capture or contraceptive methods, the Park 

must make “available to the larger [public] audience” in its draft EA or EIS which methods 
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and/or techniques the Park will employ when implementing the LMP. N. Plains Res. Council, 

Inc., 668 F.3d at 1075. 

 

E. The Park Must Notify the Public About and Invite Comments on Its 

Amendment to the TRNP’s Purpose Statement 

The Park’s Scoping Notice includes a subtle yet serious, substantive amendment to the 

TRNP’s Foundation Document and the Park’s overall purpose statement. For NPS, foundation 

documents (or statements) are significant planning documents “that begin[] a park’s planning 

process and set[] the stage for all future planning and decision-making by identifying the park’s 

mission, purpose, significance, special mandates and the broad, park-wide mission goals.” NPS, 

Management Policies at 157 (2006). Each NPS system unit is required to prepare a foundation 

statement or “a stand-alone foundation document for the park unit” “that is based on the park’s 

enabling legislation or presidential proclamation and that documents the park purpose, 

significance, fundamental resources and values and primary interpretive themes.” Id. at 22. 

According to NPS, the “[g]eneral management planning [process] is the most appropriate context 

for developing or reviewing a foundation statement because of the comprehensive public 

involvement and NEPA analysis that occurs during general management planning.” Id. “Once a 

park has developed a complete foundation statement, it should remain relatively stable from one 

[General Management Plan] cycle to the next . . . .” Id. 

 

The Park promulgated its Foundation Document in 2014, and it “provides a focus for 

park planning activities and establishes a baseline from which planning documents are 

developed.” Foundation Document at 2. This includes the Park’s “Purpose Statement,” which 

“identifies the specific reason(s) for establishment of a particular park” and “aids park managers” 

in “protecting resources and values that are integral to park purpose and identity.” Id. at 2, 6. 

According the Foundation Document, the TRNP purpose statement “was drafted through a 

careful analysis of its enabling legislation and the legislative history that influenced its 

development.” The TRNP’s purpose statement, as written in the 2014 Foundation Document, 

provides that: 

 

Theodore Roosevelt National Park memorializes Theodore Roosevelt and pays 

tribute to his enduring contribution to the conservation of our nation’s resources by 

preserving and protecting the scenery, wildlife, and wilderness qualities of the 

North Dakota Badlands—the landscape that inspired Roosevelt and still inspires 

visitors today. 

 

In the Park’s recent Scoping Notice, the Park suddenly adds the word “native” to the 

TRNP purpose statement—without notifying the public about the change. The purpose statement 

that appears in the Scoping Notice reads: 

 

Theodore Roosevelt National Park memorializes Theodore Roosevelt and pays 

tribute to his enduring contribution to the conservation of our nation’s resources by 

preserving and protecting the scenery, native wildlife, and wilderness qualities of 

the North Dakota Badlands—the landscape that inspired Roosevelt and still inspires 

visitors today. 
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Scoping Notice at 2.  

 

As discussed above, the Park’s amendment to its purpose statement entails a serious shift 

in the Park’s management policies, undertaken outside of the “[g]eneral management planning” 

process and without the benefit of “comprehensive public involvement and NEPA analysis,” as 

required by NPS’s system-wide Management Policies. Taken at face value, the Park’s new 

purpose statement would allow it to remove any number of species, including the Park’s bighorn 

sheep, bison, or elk, based on an unspecified understanding of the term “native.” By the Park’s 

own account, both elk and modern wild horses evolved in North America, went extinct or were 

extirpated, and, at some point, were reintroduced to the area that today makes up the Park. See, 

e.g., NPS, Natural Resource Condition Assessment at 9-10 (2014). However, the Park has never 

suggested that elk be treated as anything other than native wildlife. 

 

Surely the Park is aware that which species count as native versus non-native is a hotly 

contested subject that includes making a variety of value judgments, including, for example, the 

appropriate timeframe for making the classification. See Ned Hettinger, Understanding and 

Defending the Preference for Native Species 399, 401-04, in ANIMALS IN OUR MIDST: THE 

CHALLENGES OF CO-EXISTING WITH ANIMALS IN THE ANTHROPOCENE (Bernice Bovenkerk & 

Jozef Keulartz eds., 2021) (observing that “[t]here is no agreed upon understanding of what 

makes a species native or not” and that “a species that comes into a foreign habitat can 

‘naturalize’ over time as it interacts with the locals and they interact with it.”); but see Mark A. 

Davis, Comment, Don’t Judge Species On Their Origins, 474 NATURE 153, 153-54 (2011). The 

value judgments inherent in defining “native” for purposes of Park management are precisely the 

kind of decision that would benefit significantly from “comprehensive public involvement and 

NEPA analysis,” as required by the agency’s “mandatory” Management Policies.  

 

In any case, the Park’s attempt to change the overall purpose and policy of the Park 

through a program-level management plan cannot survive scrutiny under the APA. As the 

Supreme Court has explained, an “agency may not . . . depart from a prior policy sub silentio or 

simply disregard rules that are still on the books.” F.C.C. v. Fox Television Stations, Inc., 556 

U.S. 502, 515 (2009). To the contrary, it must “display awareness that it is changing position” 

and “show that there are good reasons for the new policy.” Id.; see also Encino Motorcars, LLC 

v. Navarro, 579 U.S. 211, 223 (2016) (holding that “an agency may justify its policy choice by 

explaining why that policy is more consistent with statutory language than alternative policies,” 

so long as that analysis or explanation appears on the face of the decision). 

 

 Here, by contrast, the Park has not demonstrated any awareness of its change in TRNP 

policy by notifying the public of this change or explaining the purpose underlying the shift, let 

alone provided a “good reason” for the change. Thus, to the extent the Park continues to rely on 

its new purpose statement, it is incumbent on the Park to explain why its prior “careful analysis 

of [the Park’s] enabling legislation and the legislative history that influenced its development” 

did not uncover any special emphasis on native species and provide commensurate reasons for 

why its understanding of that legislation has since changed. See Encino Motorcars, 579 U.S. at 

221-22. Such explanation is particularly warranted here where the affected policy “sets the stage 

for all future planning and decision-making,” NPS, Management Policies at 157 (2006), and 

revokes decades of management decisions promoting the historic and cultural value of the Park’s 
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wild horses. Fox Television, 556 U.S. at 515-16 (“In such cases it is not that further justification 

is demanded by the mere fact of policy change; but that a reasoned explanation is needed for 

disregarding facts and circumstances that underlay or were engendered by the prior policy.”). 

 

CONCLUSION 

 

Wild horses are an enduring symbol of the rugged American West and, specifically, 

North Dakota’s Badlands. It is therefore unsurprising that these resilient animals captured 

Theodore Roosevelt’s imagination some nearly 150 years ago, and that they continue to inspire 

TRNP visitors to this day. For this reason, amongst others, wild horses are an integral part of the 

TRNP’s legacy and deserve to be managed as such. 

 

The Park’s proposed treatment of wild horses does a disservice to that legacy. The Park’s 

classification of wild horses as “livestock” violates the plain language of the agency’s 

implementing regulations, and cannot be squared with the historical role of wild horses in the 

Badlands or the management of wild horses in other Park units. By all relevant metrics, these 

non-domesticated animals are and deserve to be managed as “wildlife,” as they are in other 

National Park System units. Thus, the Park’s decision to the contrary is arbitrary and capricious. 

 

Regardless of how wild horses are classified and managed, aspects of the Park’s proposed 

NEPA analysis must be corrected to ensure a meaningful environmental analysis. For example, 

the Park’s “purpose and need” statement should explicitly recognize the historical value of the 

herd, just as the Park has done for decades. Similarly, the Park must consider an alternative that 

honors that value by maintaining a genetically diverse and historically representative herd. An 

EIS (not an EA) is the only appropriate vehicle for assessing the highly significant effects 

stemming from the Park’s proposed LMP.  

 

Finally, the Park’s decision to amend the purpose statement for the TRNP through a 

program-level planning decision, without providing notice to the public or any semblance of a 

justification for that change, is blatantly illegal. The Park should initiate a separate decision-

making process for that amendment from a broader array of stakeholders. 

 

We appreciate the opportunity to comment on the Park’s LMP and the proposed 

alternatives thereto, and look forward to working with the Park to ensure these animals receive 

the appropriate levels of consideration and respect afforded them by applicable law and policy. If 

the Park has any questions about the issues discussed in these comments, or would like to 

arrange a meeting with our client, please do not hesitate to contact us. 

       

      Respectfully submitted, 

 

 

 

MATTHEW R. ARNOLD 

EUBANKS & ASSOCIATES, PLLC 

       1629 K Street, NW, Suite 300 

       Washington, DC 20006 
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       Phone: (202) 656-3599 

matt@eubankslegal.com 

 

WILLIAM S. EUBANKS II 

EUBANKS & ASSOCIATES, PLLC 

       1629 K Street, NW, Suite 300 

       Washington, DC 20006 

       Phone: (970) 703-6060 

bill@eubankslegal.com 

 

Attorneys for Chasing Horses  

Wild Horse Advocates 

 



 

 

 

 
 

Attachments 
 

to 
 

Chasing Horses Wild Horse Advocates’ Scoping Comments on Livestock 
Management Plan for Theodore Roosevelt National Park 

 
 

***** 
 

(1) NPS, Feral Horses, https://bit.ly/3Jabiij (last visited Jan. 30, 2023); 
 

(2) TRNP, Frequently Asked Questions About Horses (Nov. 30, 2022), 
https://bit.ly/3WDdm5A; 

 
(3) Letter: Why North Dakota Needs Feral Horses in Theodore Roosevelt National Park, 

BISMARCK TRIBUNE (Dec. 24, 2022), https://bit.ly/3Di90Ki; 
 

(4) Adrienne Oglesby, Cutting the Herd Size at Theodore Roosevelt National Park Could 
Be Bad, KXNEWS (Jan. 5, 2023 4:46 PM CST), https://bit.ly/403xnFj; 

 
(5) Michael L. Collins, The Education of Theodore Roosevelt, in A COMPANION TO 

THEODORE ROOSEVELT (Serge Ricard ed., 2011) 
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 National Park Service 

PARK CLOSURES

Public docking prohibited temporarily. Limited docking at Sea Camp
Update 1/24/2023: Dock inspections found damage to docks and gangways. Public docking on the island at

Sea Camp and Dungeness is prohibited until repairs are made. Plum Orchard dock is open. Limited docking

now open. Please call 912 882 4336 x 254

DANGER

South Cut trail Partially Closed
South Cut Trail is closed between the main road and Killman Field trail due to washout along the trail. Detour

for that section is along Killman Field trail. South Cut trail from Killman Field trail to the beach is open.

3 more non-emergency alert notifications...

NPS.gov / Park Home / Learn About the Park / Nature / Animals / Feral Horses

Feral Horses

MENU

Cumberland Island National Seashore
Georgia

DISMISS ALERTS IN EFFECT

Dismiss  View all alerts
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https://www.nps.gov/cuis/learn/nature/animals.htm
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https://www.nps.gov/cuis/planyourvisit/conditions.htm
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Horses are commonly seen grazing in the open lawn of the Dungeness Historic District.
NPS Photo
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Carriages pulled by horses were a common form of transportation on Cumberland Island.
NPS Photo

History on the Island

A few horses were probably brought to Cumberland as livestock when Spanish missions were

established in the late 1500s although evidence is scarce.

The earliest historic account of horses on Cumberland Island was in 1742. During the battle between

the Spanish and the English over Fort St. Andrews on the north end of Cumberland, the Spanish

found “fifty to sixty horses in a corral within the fort.”

By the end of the 1700s, island landowners were reporting an estimate of 200 domestic horses and

some mules kept as free ranging livestock on Cumberland.

During the early 1800s, several plantations were in operation on the island and horses played an

integral role in transportation, work and recreation.

In the turmoil during and after the Civil War, most of the horses were sold or otherwise removed from

the island.

When the Carnegie family moved to Cumberland in the 1880s, they brought horses for pulling

carriages, riding, hunting and other recreational activities. Over 50 horses were stabled at Dungeness

alone.

Throughout the 1900s, new stock was introduced and some horses were taken off the island for sale.

Property owners on Cumberland managed horses as free ranging livestock from the 1940s until the

1960s. By the time the park was established in 1972, horses had become feral on the island.
 
What is a Feral Horse?

A feral animal is an animal that was once domesticated, but has reverted to a wild state and adjusted

to surviving in a natural environment without help or support of any kind from humans.

During their history on the island horses have been managed as both free-ranging and corralled
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Horses are frequently seen in dune meadows.
Copyright N. Wilson

livestock. By the mid-1900s horses were roaming the island with little or no care provided from island

residents.
 

Non-Natives

Cumberland’s horses are

considered non-native. A non-

native animal (or plant) is any

species that occurs outside its

native range as a result of

deliberate or accidental

introduction by humans or

other natural causes.

Non-natives compete with

native species for habitat and

food. They are capable of

taking over ecosystems that

plants or animals need to

survive. Often, non-native

species will not have natural

predators, so their numbers

grow unchecked.

 

Breeds/Genetics

The horses that inhabit

Cumberland Island today have

descended from modern,

domestic breeds.
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Specimen horses were brought to Cumberland for riding, polo, and hunting.
NPS Photo

Genetic studies conducted in

1991 by the University of

Georgia and University of

Kentucky on the island’s

population showed that

Cumberland’s horses are

closely related to Tennessee

Walkers, American Quarter

Horses, Arabians, and Paso

Fino.

Historic accounts support

these findings, and also

mention the introduction of

American Mustangs, burrows,

retired circus horses, and

other specially purchased

animals.
 
Population

The National Park Service has conducted population surveys since 2003 that have returned counts

ranging from 120 to 148 horses a year. These numbers are not considered a total count of all horses

present, but rather they are a measure of abundance. The total number of horses on the island could

be 30 to 40 animals higher than the annual survey results.

Cumberland has the only herd of feral horses on the Atlantic coast that is not managed (no food,

water, veterinary care, or population control). The herd is affected by all the natural stressors faced by

native wildlife.

The lifespan of horses on the island may be as long as 9 to 10 years. Causes of mortality include high

parasite loads, drought-related stress, age, natural accidents, and suspected eastern equine

encephalitis and West Nile virus.
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Through the use of exclosures (fenced areas that prevent horses from grazing there) biologists have been able to document the
impact of horses on the island’s landscape.
NPS Photo

Ecology and Impact

Like any livestock, horses require large amounts of forage and fresh water. Horses are often seen

grazing in the salt marsh, dune meadows, fallow fields, and historic lawns.

They consume grasses, sedges, sea oats, and cordgrass. Fresh water can be found in springs and

some ponds along the length of the island.

Horses are large animals that can impact the areas they graze by trampling and removing native

vegetation.

The horse herd on Cumberland likely consumes between 200 to 400 tons of vegetation each year,
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removing up to 98% of it in areas they frequent. This impact can cause damage to island resources

by destabilizing dunes and streambanks, selectively removing native grasses and forbs, and

threatening the biodiversity of native plants and wildlife.

The island is home to numerous historic structures and archeological sites some of which have also

been impacted by effects of the horse population.
 
Safety

Cumberland visitors have been injured by horses in the past, usually in the form of kicks, bites, and

being knocked down. These are big, powerful animals. Give them a lot of respect and maintain a

distance of at least 50 feet.

Do not approach a horse. If a horse feels that you are too close it may kick, bite, or charge. A good

rule is if a horse changes what it is doing because you are there, then you are too close.

Remember that horses have the right-of-way. If a horse approaches you, move out of its path and try

to put a tree, picnic table, or other large object between you and it.

Never try to feed or pet the horses. If a horse begins to associate people with food it can lead to a

horse becoming dependent on support. This can be bad for both visitors and horses.
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Horse regularly use roads and trails on the island. If a horse is travelling the same path as you, carefully step aside and allow them to
pass.
NPS Photo

Last updated: June 25, 2021
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No 

An official form of the United States government. Provided by Touchpoints

https://touchpoints.app.cloud.gov/
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Mailing Address:
101 Wheeler St
St. Marys , GA 31558

Phone:
912 882-4336

STAY CONNECTED
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The Wayback Machine - https://web.archive.org/web/20221130232910/https://www.nps.gov/thro/learn/…

National Park Service

Theodore Roosevelt National Park
North Dakota

Frequently Asked Questions About
Horses

https://web.archive.org/web/20221130232910/https://www.nps.gov/
https://web.archive.org/web/20221130232910/https://www.nps.gov/thro/


1/30/23, 2:34 PM Frequently asked questions about horses - Theodore Roosevelt National Park (U.S. National Park Service)

https://web.archive.org/web/20221130232910/https://www.nps.gov/thro/learn/nature/frequently-asked-questions-about-horses.htm 2/10

Horse Home Page

Note: FAQ will be updated with new answers identified by date below original answers for each

question to maintain a record of changes for site user reference.

 
 

Planning

Q5: When will a new horse management plan be completed?

A5 original: The NPS will be initiating a new horse management planning process during fall of

2021. Updates on timelines will be posted on the portal.

A5 updated November 4, 2022: The NPS will conduct public scoping for the Livestock Plan during

winter of 2022/2023. Scoping is “an early and open process for determining the scope of issues to be

addressed and for identifying the significant issues related to a proposed action”

Q6: Will I be able to participate in management plan development?

A6: The National Park Service has a formal process for the development of management plans and

their corresponding environmental impact assessments. The process includes opportunities for public

input and review. Once the official management plan development and environmental assessment

process has been initiated, the National Park Service will invite members of the public to attend

scoping meetings and to share official public comments on the National Park Service Planning,

Environment and Public Comment website. To learn more about this process please visit

https://parkplanning.nps.gov/links.cfm. Outside of the formal public comment process, all

communication pertaining to horse management will continue to be addressed through the horse

communication portal to maintain transparency, information consistency, and equitability.

Q23: Why is management of horses and longhorn cattle being
evaluated in a combined Livestock Management Plan and
Environmental Assessment?

A23: Both species are domestic livestock with populations maintained on NPS lands to represent a

cultural scene. These animals are authorized under the same policy for the same purpose of

https://web.archive.org/web/20221130232910/https://www.nps.gov/thro/learn/nature/feral-horses.htm
https://web.archive.org/web/20221130232910/https://parkplanning.nps.gov/links.cfm
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enhancing visitor experience, and management of both must be equally balanced with resource

stewardship priorities of NPS.

Q28: Will the park pursue alternative options for transferring horses to
private ownership through partnership, with training challenges and
other programs to help ensure long-term homes for animals?

A28: Transfer of animals through partnerships has been explored in the past. Experience gained from

those interactions will be evaluated as part of the planning process.

Q30: Why would the park consider reducing horse herd size?

A30: Herd size and a range of other factors will be assessed as part of the planning process, in

context of landscape ecology, available resources, and visitor experience.

Q32: What National Environmental Policy Act tool will be used for this
management plan, and when will the scoping period begin?

A32: We are in the pre-NEPA stage of planning, but it is anticipated that an Environmental

Assessment (EA) will be completed for this management plan. Based on current management,

existing conditions, and previous studies, the range of management alternatives proposed are not

anticipated to be significant, therefore an environmental assessment is the appropriate NEPA

pathway. If in the process of analysis, it is determined that there is the potential for significant impacts

which cannot be mitigated, then an environmental impact statement would be prepared. Public

scoping is planned for summer 2022. A third opportunity to comment will be when the draft EA is

issued for formal public comment.

Q33: Will visitor experience be considered in development of the new
Management Plan?

A33: Yes, visitor experience will be evaluated along with a range of other factors in the development

of the plan and associated Environmental Assessment.
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Communications

Q1: Will I be able to obtain information (births, deaths, names, etc.)
from the park on individual horses?

A1: Though the park has volunteered a wide variety of information on individual horses in the past,

maintaining these details is not necessary for population level management, and the park will not be

doing so in the future unless it is necessary as part of a research study or management action. In

addition, the park will not be providing names for horses in the future, unless they are being adopted

out, as naming helps in the adoption process.

Q2: Who can represent the park when speaking about horse
management?

A2: Only authorized NPS employees may represent the NPS when speaking about horse

management. The Park will use this portal to share horse management information with the public.

The Park has no control of non-NPS social media or other web content published by private

individuals.

Q4: Why does the park no longer respond to individual emails about
horses?

A4: To ensure that no one is left out of communications, the park now uses the website to maintain a

horse communication portal. These FAQs will be regularly updated to provide information about park

horse management actions and answer commonly asked questions about horse management at

Theodore Roosevelt NP.

Q7: How often is the FAQ page updated?

A7: The FAQ will be updated as soon as possible when questions are received through the active link

on the portal. Horse management is only a small portion of the park’s overall management and visitor

services responsibilities. Staff update the FAQ as time allows.
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Q24: Will comments on the horse portal be included in the record of
the new Livestock Demonstration Herd Management Plan?

A24: No. Comments on the Livestock Demonstration Herd Management Plan must be submitted to

the PEPC project site (see Q/A 6 above) or through postal correspondence to Theodore Roosevelt

National Park, c/o Livestock Demonstration Herd Management Plan, P.O. Box 7, Medora, ND 58645.

Policy

Q8: Why are Theodore Roosevelt National Park horses managed
differently than horses managed by the Bureau of Land Management?

A8: Theodore Roosevelt National Park horses are maintained as a demonstration herd to represent a

historic scene reminiscent of Theodore Roosevelt’s time in the Badlands of North Dakota. Livestock,

including horses, is allowed on NPS lands to present a cultural scene and are managed per 36 CFR §

2.60 (a) (3). The Wild Free-Roaming Horses and Burros Act only applies to animals on US Forest

Service and Bureau of Land Management lands.

Q13: What is a demonstration herd?

A13: A demonstration herd is defined by the National Park Service as an administrative use of non-

native livestock that maintains a cultural scene. The horse demonstration herd at Theodore Roosevelt

NP depicts the open-range, cattle ranching landscape that would have been present when Theodore

Roosevelt lived in western North Dakota.

Q15: Why does terminology for animals differ between parks across
NPS?

A15: Though park units may differ in their description of animals for public communications and

interpretation purposes, all parks generally adhere to the same policies governing their management

service-wide. The term “demonstration herd” is a neutral title that reflects federal regulations allowing

the existence of livestock on NPS lands to maintain a historic scene. Horses and cattle are

understood by NPS to be domesticated animals and their management under the CFR on park lands

pertains directly to designation as livestock.
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Q22: Why are horses managed differently between NPS units?

A22: Each park has unique enabling legislation pertaining to management of resources within their

boundaries. Some parks are subject to additional legislation passed after the establishment of the

park, including management of nonnative animals.

Management

Q9: Are you planning to capture or donate any horses in 2022?

A9: It is not our intention to round-up or remove any horse or cattle from the park in 2022.

Q10: Why are animals targeted opportunistically for capture, instead of
using either selective or random techniques that might avoid
overrepresentation of some bands?

A10: At time of capture, park staff target animals based on location and band behavior presenting the

best scenarios to ensure safety of staff and to provide optimal care of animals. These tenets hold

priority over other management objectives.

Q11: Could introduction of new animals improve genetic health of the
herd?

A11: This topic will be considered as part of the process for development of a new management plan.

Q12: Why are 4-month-old animals captured?

A12: Currently, we work to remove a number of horses that provides for appropriate population

control, based on the number of horses born into the herd over the previous year. To accomplish this

goal, we sometimes have to capture younger animals that are physiologically able to be weaned from

the mare.
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Q18: What are the Park’s goals for number of horses and herd
demographics at THRO?

A18: According to the 1978 Environmental Assessment document, the current population goal for the

demonstration herd is 35-60 head. The goal for number of horses and herd demographics may be

reevaluated, according to current research, during the development of a new management plan.

Q20. Why do horses that were given contraceptives appear to have
abscesses?

A20: GonaCon is what is called an immunocontraceptive vaccine. This means that when an animal is

injected with GonaCon, the vaccine stimulates the body to produce antibodies. These antibodies then

attach themselves to the hormone that makes an animal’s body produce estrogen and progesterone.

This immunoresponse can lead to the formation of a temporary and harmless area of swelling, and

sometimes drainage, at the injection site.

Q21: If mares were treated with contraceptives in 2020, why are there
so many foals being born in 2021?

A21: The effects of the contraceptive do not begin until the second year after the injection. Research

showed that the foaling rate for treated mares declined the second year after the initial vaccine and

typically returned to normal levels within five years. The vaccine was shown to be safe for pregnant

mares, with no negative effects seen during the foaling or breeding season.

Q26: Are the horses branded, tagged, or otherwise marked?

A26: Some horses were marked with RFID microchips (embedded subcutaneously) when handled at

prior roundups. They are not currently marked in any other way. NPS registers the Elkhorn brand but

has not applied it to park livestock. Use of the Elkhorn brand, with freeze branding techniques for

horses, will be evaluated in a new management planning process.

Q27: Are sick or injured horses euthanized?

A27: Sick or seriously injured horses are typically not euthanized, unless their condition has been

caused by human actions (e.g., vehicle impact) or they present a human health and safety problem.

Euthanasia techniques will be evaluated in a new management planning process.



1/30/23, 2:34 PM Frequently asked questions about horses - Theodore Roosevelt National Park (U.S. National Park Service)

https://web.archive.org/web/20221130232910/https://www.nps.gov/thro/learn/nature/frequently-asked-questions-about-horses.htm 8/10

Q29: How is contraception currently applied differently between cattle
and horses?

A29: Horses are currently treated with the immunocontraceptive GonaCon Equine , delivered by

darts or hand injections. Animals typically become fertile again within a few years, in the absence of

additional injections. The cattle currently on park lands are all steers, which were castrated prior to

NPS ownership. Therefore, existing cattle are no longer capable of reproducing. A range of fertility

control options and herd management goals will be explored for both horses and cattle during the

planning process.

Q31: Will horses be administered contraceptives during 2022?

A31: Yes, the immunocontraceptive GonaCon Equine will continue to be used to limit growth of the

herd during the management planning process.

Q34: Do horses occur in Designated Wilderness at Theodore Roosevelt
National Park?

A34: The horses have not been excluded from Designated Wilderness and occasionally occur there.

Q35: Is foal mortality higher this year than usual?

A35: During recent years, foal mortality has ranged 3 – 9 animals. This year, a loss of five foals is not

beyond the normal range of variation and not unexpected, given the multiple potential causes of

mortality for young horses in the park.

Q36: When did the contraception research project end?

A36: Field research ended in 2020. The park continues to track contraceptive efficacy for management purposes.

Partnership

Q3: Does the park still have formal or informal partnerships with horse
interest groups?

A3: No.
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Q14: How can I adopt a horse?

A14: Horses are sold through internet auctions by the General Services Administration (GSA) at

https://gsaauctions.gov once or twice a year, as needed to maintain the herd numbers. The

availability of horses for sale is announced on the park website. Interested parties may then navigate

to the GSA site, create an account, and compete in the auctions. Interested parties will need to sign a

statement of intent form requiring that animals will be housed in a secure environment and that their

health will be maintained, and that animals will not be purchased for the purpose of slaughter. Money

received from the auction of horses goes to the U.S. Department of the Treasury.

Q16: Does the park provide genetic and pedigree information to buyers
of park horses?

A16: In the past, the park partnered with a non-profit organization to obtain genetic information during

horse capture operations. The genetic information was used by the partner to generate pedigrees as

part of their non-profit organization business plan and by the park to inform population-level genetics.

This partnership has been dissolved. The park currently manages the horse herd at the population

level and does not maintain pedigrees or release genetic information on horses.

Q17: Can individuals or businesses help fund and appoint third-parties
as contractors to research and create management plans?

A17: The National Park Service has a formal contracting process that ensures ethical and fair

consideration of all third-party contractors and acquisitions. Outside entities may not influence these

federal transactions.

Q19: Will any horses be donated to tribes in the future?

A19: This topic will be considered as part of the process for development of a new management plan.
 
Horse Home Page
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Letter: Why North Dakota needs feral horses in Theodore
Roosevelt National Park

Dec 24, 2022

nce more, the public is asked for input on the fate of the feral horses in Theodore

Roosevelt National Park. Proposed are three options, two of which would eliminate the

horses, the third would keep them under the current management plan at much reduced

numbers. However, these horses are part of the natural and historical landscape of North

Dakota and should not be removed.

First, the horses were on the site when the fence was built, making them part of the natural

landscape. Second, the herd may (or may not) date back to Sitting Bull and that makes them a

historical landmark. Third, the horses were part of the landscape when Theodore Roosevelt was

there, further supporting the historical landmark. Fourth, Theodore Roosevelt was big at

conservation efforts, as well as ranching. Fifth, the designation "livestock" is misleading,

looking at the livestock definition of Wikipedia. The horses were never raised in an "agricultural

setting". Yes, they are genetically distinct from wild horses, but then there are few if any wild

horses left on this planet. Likewise, there are few real bison, as most bison have cattle genes in

them. A few genes difference should not reduce the value of these animals and lead to their

discrimination. I am talking as a biologist here. Sixth, the horses are part of North Dakota's

tourism. Hundreds of thousands of horse followers come to Medora and Theodore Roosevelt

National Park because of the horses. I personally visit the park several times a year and stay a

few days. I will much reduce that should the horses be removed.

Proposed CO2 pipeline could hinder Bismarck development, opponents say; Summit
disputes contention

'Shark Tank' star to oversee new North Dakota investment program

Petition to recall Bismarck School Board member Emily Eckroth approved for
circulation

Head-on crash near Velva kills 2

These horses are paid from our federal tax dollars and that makes them our horses. Please,

don't remove them.

Birgit Pruess, Fargo
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NORTH DAKOTA (KXNET) — The wild horse is a symbol of freedom, roaming for generations across the open plains. But, you canʼt just see them

anywhere, anymore. 

Theodore Roosevelt National Park is one of the few national parks where visitors can observe free-roaming horses.

But a number of those horses or maybe all of them could be at risk of being removed.

For our ongoing series related to the parkʼs horses, reporter Adrienne Oglesby met with Dr. Gus Cothran to learn what is really at stake for the

horseʼs survival.

The plan at Theodore Roosevelt National Park has been said to either reduce the current herd of 185 to between 35 and 60 horses or eliminate

them all.
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According to Dr. Cothran that will not work in the long run.

“Based upon population genetics conservation genetics theory that number, is going to be the minimum number, is going to be about 150 to

200 adults animals, and the numbers based upon trying to reduce the rates of loss of genetic diversity in the population to less than 1% per

generation,” said Dr. Cothran.

Understood Doctor, but what is the risk factor here if the herd is reduced drastically?

“A herd that size is going to experience a higher rate of loss of their variability if they are maintained at that size over several generations, and

there is no input of animals from outside the population,” said Dr. Cothran.

Dr. Cothran says separating horses from their families and social structures have always been risky.

When horses are stressed they tend to lose weight, become aggressive, and may even fall into a state of depression.

“Certainly itʼs going to probably impact their feeling of well-being. It might a�ect their feeding ability, probably increase the aggression among

individuals and of the population,” he said. 

The parkʼs site claims with their new methods for herd management, that low-stress capture techniques are considered. Is low-stress

management going to be looked at in this case? 

As we make our way to Theodore Roosevelt National Park, some questions need to be answered:

Standing Rock working with USDA to help livestock operators this winter
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Will the horses be maintained at such a low number?

How will family groups be broken up?

And truthfully what are the reasons and obligations of the park to rid the horses in the first place?

Dr. Cothran says adding about two animals from elsewhere to the smaller population could possibly restore genetic variation.

KX News will be seeking these answers and more. This is an ongoing story.

Copyright 2023 Nexstar Media Inc. All rights reserved. This material may not be published, broadcast, rewritten, or redistributed.
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Chapter One

THE EDUCATION OF 
THEODORE ROOSEVELT

Michael L. Collins

In his recent biographical study, The Wilderness Warrior: Theodore Roosevelt 
and the Crusade for America, historian Douglas Brinkley argues that,  during 
his formative years, the future 26th president of the United States became 
a devoted Darwinian naturalist. As a child and then as an adolescent living 
in a fashionable neighborhood of New York City, young TR immersed 
himself in the wonders of nature and the mysteries of life on earth. Whether 
collecting many specimens of birds and small mammals, even harboring live 
mice and garden snakes in his upstairs bedroom of the family home at 28 
East 20th Street, or marveling at richly illustrated books depicting wild and 
exotic animals in far-away places, he cultivated a lifelong interest in what 
was then termed “natural history.” Perhaps it was  altogether fitting, 
therefore, that TR came into the world shortly before the  appearance of 
Charles Darwin’s seminal study, On the Origin of Species (1859), and that 
he grew to maturity in what might be aptly termed the Age of Darwin 
(Brinkley 2009, 23–24).

TR also came of age at a time when the industrial revolution and the 
growth of great cities were fast transforming America, ensuring 
the  transition of an agrarian nation into a manufacturing giant with 
 economic interests stretching around the globe. To understand the mind 
and motives of the impressionable young man who became President 
Theodore Roosevelt, the student of history must first consider his 
 meandering journey through both worlds – the new and changing urban-
industrial world of the future, and the fast-receding world of the  wilderness, 
which reigning scientific thought now concluded was the product of 
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 THE EDUCATION OF THEODORE ROOSEVELT 9

 evolutionary change. A glimpse into the formative years that shaped the 
personal values and intellectual worldview of a future American leader 
reveals that the attitudes, ideals and principles – so identifiable in the makeup 
of the trust-busting, big stick-wielding president known to history – were 
all forged from the experience, trial, and adversity of his youth.

It all began in New York City on October 27, 1858, when Theodore and 
Martha Bulloch Roosevelt welcomed their second child and first son into 
the world. The elder Roosevelt, tall, handsome and stoic in appearance, had 
earned his reputation as a successful New York City banker, importer, 
and philanthropist; his beautiful young wife, a genteel Southern lady with a 
kind manner and fun-loving spirit, was known for her charm and wit. In so 
many ways, their eldest son’s childhood seemed typical, at least for his 
 patrician class and privileged station in New York society. Like most scions 
of the Eastern aristocracy, young Theodore (or “Teedie to his parents and 
siblings) enjoyed the best education that his family’s fortune could provide. 
Precocious and curious beyond his years, the boy benefited from the best 
private tutors his parents could employ. In summers he enjoyed his time in 
the country at the Roosevelts’ estate at Oyster Bay. Near the spacious, 
 two-story home, known appropriately as Tranquility, the child passed 
countless hours in the outdoors, scrambling along hillsides, playing in the 
sands, and wading into the surf of Long Island Sound (McCullough 1981, 
19–20, 36–37, 39–42, 141–43).

Despite the appearance of a normal childhood, Teedie faced  extraordinary 
challenges. A frail and wheezing asthmatic, the boy suffered frequent 
attacks of spasmodic coughing and respiratory convulsions that sometimes 
left him limp and listless. So severe were these gasping spells, so frightening 
the effects of the “asmer,” as the child pronounced it, that his father would 
often drive him through the dingy, gas-lit streets of New York City in the 
family’s carriage, hoping that the damp evening air might allow his lungs to 
expand. Worse yet, Teedie’s parents learned that their oldest son was 
 diagnosed with a heart murmur, which seemed serious enough that his 
family physician wondered aloud if the sickly child would ever be able to 
enjoy a normal life, or if he would even live to see adulthood. If these 
maladies were not enough, by the age of thirteen the boy’s poor eyesight 
forced him to be fitted with spectacles so thick as to give him a somewhat 
peculiar, owl-eyed appearance (McCullough 1981, 36, 44, 59, 81–82, 
89–108, 110, 113; Morris 1979, 34, 38–57).

Little wonder that the sickly child spent so much of his early years indoors, 
reading, studying and mostly dreaming. Understandably, the elder 
Theodore Roosevelt worried about his son, whose pale skin and thin, reedy 
voice only confirmed that he suffered from chronically poor health. 
Theodore’s sister Corinne recalled the day when their father challenged 
Teedie to prepare himself for manhood. “Theodore, you have the mind but 
not the body, and without the body the mind cannot go as far as it should,” 
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10 MICHAEL L. COLLINS

the father urged. “You must make your body.” So the boy looked up and 
vowed defiantly, “I’ll make my body.” To encourage him to increase his 
physical strength and stamina, Theodore, Sr. purchased barbells and other 
exercise equipment and converted the roof of the home into a private 
 gymnasium (Robinson 1921, 34, 36, 39, 50; Roosevelt 1926a, 7, 12, 27; 
Morison, Blum, and Chandler 1951–1954, 1: 10–11; Roosevelt 1926b, 
237, 243, 246–58).

Not surprisingly, in the eyes of his son, the elder Roosevelt stood as a 
paragon of strength and courage. “He was the most wise and loving father 
that ever lived. I owe everything to him,” the younger Roosevelt 
 remembered fondly. “My father was the best man I ever knew,” he later 
recalled in his autobiography, “the only man of whom I was ever really 
afraid.” “He was a big, powerful man, with a leonine face” but a “heart 
filled with gentleness for those who needed help or protection.” Aside from 
instilling in the child an understanding of civic responsibility, Theodore, Sr. 
also imparted to him an abiding reverence for nature as well as an almost 
romantic sense of adventure. During summer vacations on the family’s 
leased country estate in New Jersey, at Oyster Bay, and on camping trips to 
upstate New York, the elder Theodore led his children on “tramping” 
expeditions into the woods. In the evening he read aloud from the timeless 
Leatherstocking Tales of James Fenimore Cooper. Around a nightly 
 campfire, or during story times beside the family hearth, he also regaled the 
children with the exploits of such legendary frontiersmen as Daniel Boone 
and David Crockett (Harbaugh 1978, 16–17; Theodore Roosevelt Papers, 
Library of Congress, series 7, reel 429, February 15, March 29, 1878; 
Roosevelt 1926a, 7).

During these summer sojourns into the woods Theodore learned to 
 listen to the voices of the wilderness. No longer were the deer, elk and bear 
mere images depicted on the pages of books, or silent trophy heads on the 
walls of museums. No more were the smallest of mammals and wild birds 
petrified specimens that stank of formaldehyde. In the dark forests of the 
Adirondacks they all came to life before his very eyes, the eyes that squinted 
behind glasses as the boy struggled to observe them in all the richness of 
their bright colors and brilliant hues. Intently, with an innate curiosity and 
a keen eye for detail, he learned to identify literally hundreds of different 
species of birds simply by their movements in flight, their distinct plumage, 
and their identifiable songs. In all, his early experiences in the woods  kindled 
a reverence for nature, one that would remain with him all of his days 
(Brinkley 2009, 22–23).

In contrast to Theodore, Sr., whose Dutch patroon heritage instilled in the 
Roosevelt children a practical, common sense approach to life, Martha 
(“Mittie”) remained the romantic, and in many ways the center of that love 
and devotion that bonded together a most remarkable family. “My mother … 
was a sweet, gracious, beautiful Southern woman, a delightful companion and 
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 THE EDUCATION OF THEODORE ROOSEVELT 11

beloved by everybody,” the future president recalled with affection. Her 
Southern charm and genteel manner reminded the children, and indeed 
everyone she met, of her Georgia roots. As for her wit and warmth, they seemed 
always of the greatest comfort to the children, especially the delicate and sickly 
son whose future well-being seemed so uncertain (Roosevelt 1926a, 11).

In the spring of 1869, at the age of ten, Teedie accompanied his parents 
and siblings on a Grand Tour of Europe and the Mediterranean. Voyaging 
first to London and Edinburgh, then on to Antwerp, Cologne, Paris and 
Vienna, the boy viewed the Old World with polite indifference. “I do not 
think I gained anything from this particular trip,” he remembered years 
later. “I cordially hated it, as did my younger brother and sister.” Indeed, 
while the eldest child Anna, or “Bamie,” tolerated the trip well enough, 
little “Thee,” Elliot (or “Ellie”) and Corinne (“Conie”) longed for home. 
“Our one desire was to get back to America,” Theodore recalled 
(Roosevelt 1926a, 13).

When Theodore and Martha Roosevelt returned to Europe with their 
children in the winter of 1872–1873, the results would be different for 
their oldest son. Old enough to enjoy this trip, and to learn and benefit 
from the experience, the 14-year-old Theodore toured Rome, viewing with 
interest the ancient ruins and historic sites of the Eternal City. From there 
it was on to Egypt. With awe and wonder, he gazed upon the Pyramids of 
Giza, then sailed up the eternal Nile to witness the great Temple at Karnak, 
journeying on from there to the Holy Land and the sacred city of Jerusalem, 
and finally Constantinople and Greece. After traveling back to Western 
Europe again, he enrolled in a private school in Dresden to study the 
German language and culture. When the family sailed back to New York in 
late 1873, therefore, Teddie had already gained a global perspective that 
few of his generation would ever possess (Pringle 1931, 13–23; Roosevelt 
1926a, 19–21; Roosevelt 1926b, 229–37, 277–90).

Back home amid the bustle and clamor of New York City, young Theodore 
often retreated into his bedroom, losing himself in the pages of the many 
books that filled the downstairs family library. Among his favorites were the 
adventure novels of an Irish-American schoolmaster-turned  soldier of 
 fortune, Captain Mayne Reid, whose stories seemed to carry Teedie into the 
remote wilds of the trans-Mississippi West. With the turning of every page, 
the boy traveled through his imagination with the fictional characters of The 
Scalp Hunters (1851) and The Boy Hunters (1853). No doubt, Reid’s 
 romantic and stirring narrations would serve as TR’s literary model in years 
to come. Surely too, the indelible images of adventuresome young men 
 stalking wild animals and fighting menacing “savages” on the borderlands 
remained as real to young Roosevelt as those of any chronicles of history that 
his tutors assigned. Just as fascinating to Teddie were the works of the great 
John J. Audubon, who opened the boy’s eyes to the skies filled with flying 
creatures as diverse as those on land and in the sea (Roosevelt 1926a, 14).
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12 MICHAEL L. COLLINS

At the age of 15, Theodore – by now his bouts with asthma less severe 
and more infrequent – began serious preparation to enter Harvard. Under 
the tutelage of schoolmaster Arthur Cutler, he threw himself into his  studies 
with the unceasing energy that was to become his trademark. “I could not 
go to school because I knew so much less than most boys of my age in some 
subjects and so much more in others.” Steeped in the sciences, letters, and 
history, he nevertheless remained woefully lacking in Latin and  mathematics 
(Roosevelt 1926a, 21).

Without doubt, while TR’s years at Harvard were ones of intellectual 
ferment, they also proved to be something of a disappointment. Although 
he excelled in his studies and attempted to fit in socially, joining in most 
every extracurricular activity available, he found most of the faculty to be 
distant and aloof, and the student body divided into two castes, the  patrician 
scions of the Boston Brahmin and everyone else – in other words the haves 
and have mores. Despite the fact that he attempted to burnish his image 
with expensive clothes and family connections, most evidence suggests that 
Theodore would be remembered by classmates and mentors – if  remembered 
at all – as an awkward, bookish young man with a shrill, piping voice, a 
peculiar “bundle of eccentricities” as William Roscoe Thayer recalled. Or as 
friend John Woodbury put it, he seemed oddly out of place and “some 
thought he was crazy.” Pursuing with a passion the sciences, earning high 
marks on exams, the budding ornithologist and field naturalist felt  confined, 
even stifled in laboratories surrounded by microscopes and Petri dishes. In 
the end, he left Harvard unceremoniously, seemingly believing that he had 
not learned much more there than he could have learned back home in 
New York City. As he penned in his autobiography 33 years later, 
“I  thoroughly enjoyed Harvard, and I am sure it did me good, but only in 
the general effect, for there was very little in my actual studies which helped 
me [later] in … life.” Instead of extending the horizons of his mind, his 
 professors had mostly confirmed the reigning ideologies of the day, 
 particularly the dual dogmas of laissez faire and Social Darwinism. In future 
years, TR spoke little of his college experiences, other than his pride at 
being a “Harvard man” (Thayer 1919, 21; Roosevelt 1926a, 22–26; 
McCullough 1981, 195–208).

The education of TR continued well beyond the halls of academe and far 
from the Ivy-covered walls surrounding Harvard Yard. In September 1878, 
and again in the winter of 1879, the robust young Roosevelt, accompanied 
by cousins Emlen and James West Roosevelt, ventured into the woods of 
Northern Maine to commune with nature. These two trips proved to be 
among the most significant formative experiences of TR’s youth. Vanishing 
into the primeval forests of the Aroostook country on the borders of New 
Brunswick, he gloried in the fresh air of the wilderness, where his lungs 
could breathe freely among the spectacular evergreens and white rivers of 
this remote region.
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 THE EDUCATION OF THEODORE ROOSEVELT 13

Just as important, on his first trek into the wilds of the Aroostook  country, 
some ninety miles north of Bangor, Theodore forged a friendship with two 
Maine woodsmen who would come to influence his perception of 
the manly world that awaited beyond the borders of settlement. For three 
weeks in September of 1878, TR and his cousins stayed at the Island Falls 
hunting lodge of William “Bill” Sewall, a bearded, Bible-toting Yankee 
who seemed to know as much about Norse mythology or the poetry of 
Longfellow and Keats as any Harvard scholar. For eighteen days the stoic 
woodsman and his quiet, boyish-looking nephew Wilmot Dow guided the 
three Roosevelts deep into the dark forests of the North Country. Although 
Sewall found young Roosevelt to be “a different fellow to guide than any I 
had ever seen,” he liked and even admired him, as did young Dow. In fact, 
when their charismatic friend invited both men to join him in the Dakota 
Badlands six years later as his partners in the cattle business, neither 
 hesitated. None realized it at the time, but their bond would last a lifetime 
(Sewall 1919, 5; Roosevelt 1926a, 30–31; Brinkley 2009, 111–20).

The experience of tramping through the backwoods of Northern Maine 
proved to be everything that Theodore could have hoped for. Whether 
canoeing down the rushing waters of the Mattawamkeag, observing the 
habits of the moose and caribou, studying the behavior of the bears and 
bats, marveling at the many birds soaring overhead, or just stretching out 
around a campfire and swapping stories under the stars, TR had found his 
niche. And he may have also found a faith in his own physical stamina, a 
confidence that had eluded him for the first two decades of his life.

Back at Harvard for his junior year, the brilliant though contentious TR 
seemed energized as he continued to apply himself with tremendous vigor. 
Suddenly, however, tragedy struck, interrupting not only his studies but 
also changing his life. On February 9, 1878, word came that his beloved 
father, “Thee” as Martha called him, was dying. The elder Roosevelt – at 
the age of 46 – had succumbed after a lengthy battle with stomach cancer. 
He died in the family’s new home at 6 West 57th Street, just hours before 
his oldest son reached his bedside. Young Theodore recorded that it was 
the “blackest day of my life.” His father’s funeral and burial in Brooklyn’s 
Greenwood Cemetery seemed to him a “hideous dream.” As he confided 
to classmate Henry Davis Minot, “it seems that part of my life had been 
taken away.” The pain and grief seemed overwhelming, even unbearable. 
”When I heard the sound of the first clod dropping on the coffin holding 
the one I loved dearest on earth,” Theodore recorded in his diary, “I felt 
that I should almost perish” (Theodore Roosevelt Papers, Library of 
Congress, series 7, reel 429, February 9, 12, 13, March 9, 21, 1878; 
Morison, Blum, and Chandler 1951–1954, 1: 31).

As his father wished, young Roosevelt returned to Harvard to finish what 
he had started. Grieving the loss and insisting that “no one will ever be able 
to take his place,” he looked forward to his senior year, to graduation, and 
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14 MICHAEL L. COLLINS

a future yet uncertain. What Theodore never planned was a chance meeting 
with an angelic, blue-eyed beauty from Boston’s Chestnut Hill. While 
 visiting the home of classmate Richard Saltonstall on October 18, 1878, he 
was introduced to 17-year-old Alice Hathaway Lee, daughter of prominent 
banker George Cabot Lee. Statuesque, with soft features and a pretty smile, 
she not only caught the eye of the restive Mr. Roosevelt but also quickly 
captured his affection. After a courtship lasting more than a year, they 
 married at the Unitarian Church in nearby Brookline, Massachusetts, on 
October 27, 1880 – Theodore’s 22nd birthday (Theodore Roosevelt 
Papers, Library of Congress, series 7, reel 429, March 9, 21, 1878; 
McCullough 1981, 218–30).

In the meantime, TR had graduated from Harvard the previous June. 
His honors included magna cum laude and membership in Phi Beta 
Kappa. Even with his college days behind him and his life with Alice yet 
ahead, another call beckoned him: the call to enter politics. First enrolling 
in Columbia Law School, believing the legal profession to be the proper 
 gateway to a career in public service, TR announced his candidacy for the 
New York State Assembly. Campaigning with a frenetic energy and 
 feverish passion, he announced his allegiance to the Republican Party and 
to the causes of “good government.” On November 8, 1881, TR won 
election to the assembly, representing Manhattan’s 21st District,  otherwise 
known as the “Brownstone District.” At the age of 23, he thus became 
the youngest man ever elected to the assembly. Despite his youth 
and  inexperience, TR quickly stormed the legislature by introducing 
a  whirlwind of reform  measures aimed at undermining the spoils system 
and, specifically, limiting the power of the machine politicians and their 
control of the New York City Board of Aldermen. Espousing the simple 
virtues of honesty and efficiency in government, he relentlessly railed out 
against the corrupting influence of the partisan patronage system. By the 
end of his first term in Albany he was leading the fight for a state civil 
service reform bill modeled after the Pendleton Act passed by Congress 
in 1883. In the process he learned among his earliest political lessons that 
what the party bosses and corrupt spoilsmen feared most was an honest 
man. Fittingly, the press dubbed him the “Cyclone Assemblyman” 
(Morris 1979, 151–201).

Elected that November to a second term, he soon rose to the position of 
Minority Leader. To most observers, he appeared to be headed to greater 
political heights. He denounced the unbridled power of both railroads and 
manufacturers and even took up the cause of women garment workers, 
pressing for reforms to improve conditions in the infamous “sweatshops.” 
He decried the disgrace of child labor. Still, he fell short of his own lofty 
goal of bringing justice to exploited women and children in the state’s 
 factories. Meanwhile, back in New York City, Alice awaited the birth of 
their child (Morris 1979, 151–201).
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 THE EDUCATION OF THEODORE ROOSEVELT 15

On January 1, 1884, the New York World reported on TR’s frustrations 
in Albany and even prophesied that “this will not be a Happy New Year … 
for the exquisite Mr. Roosevelt.” Little could anyone have known at the 
time just how prophetic the statement would be. On February 13, 1884, at 
his office in Albany, State Assemblyman Roosevelt received two telegrams, 
the first announcing the joyous news of the birth of a daughter, the second, 
more urgent, explaining that Alice suffered from complications, was gravely 
ill, and that he should hasten home. Rushing to New York City on the first 
available train, he arrived at Grand Central Station shortly before midnight. 
A numbing chill and freezing mist hung in the air as TR’s carriage pulled 
up in front of the two-story brownstone mansion. Theodore gazed up through 
the haze and caught sight of a single lamp that flickered faintly through the 
window of Alice’s upstairs bedroom. It was an eerie scene, TR must have 
sensed, an ominous portent of something dreadful (New York Times, February 
13, 1884; Putnam 1958, 383–86; Morris 1979, 240–41).

As he entered his family home on West 57th Street, Elliott informed his 
brother that both Alice and mother “Mittie” were dying. “There is a curse 
on this house,” TR mumbled, echoing his brother’s lament. Dazed and in 
shock, he first rushed upstairs to the bedside of his sweet Alice. Later that 
night he was called downstairs to say goodbye to his mother, who lay near 
death, a victim of typhoid. Shortly after 3:00 a.m. the next morning Martha 
expired, six years and five days after her husband had died in the same 
house, in the same room, in the same bed. His eyes reddened and swollen, 
TR maintained a death vigil beside his wife, who was fast failing as a result 
of Bright’s disease. At 2:00 the following afternoon – St. Valentine’s Day – 
Alice died in his arms. She was only 21 (New York Times, February 14–15, 
1884; Morris 1979, 241; Putnam 1958, 383–86).

“The light has gone out of my life,” TR scribbled in his diary. A heavy 
fog continued to cover New York City, and intermittent rain fell as TR pre-
pared to bury his wife and mother. “It was a grim and evil fate,” he aptly 
wrote. On Saturday morning, February 16, TR sat silently and in disbelief 
in the first pew of the Fifth Avenue Presbyterian Church, staring at the two 
matching rosewood coffins covered with sprays of flowers. He seemed 
completely unaware of the overflowing crowd that filled the sanctuary. 
Following the eulogy delivered by the Reverend John Hall, he accompa-
nied two horse-drawn hearses that carried the caskets to Greenwood 
Cemetery, where Alice and Martha were laid to rest beside Theodore, Sr. 
(Theodore Roosevelt Papers, Library of Congress, series 8, reel 430, 
February 14–17, 1884).

“For joy or sorrow, my life has now been lived out,” TR recorded in his 
diary the day of the funeral. Physically exhausted, emotionally drained, he 
withdrew from friends and family. “Theodore is in a dazed, stunned state. 
He does not know what he does or says,” mentor and friend Arthur Cutler 
wrote. Unable to sleep, having little appetite or interest in returning to 
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16 MICHAEL L. COLLINS

work in Albany, he seemed hopelessly lost in his grief. On February 18 he 
penned a letter to fellow legislator Andrew Dickson White, acknowledging 
that “there is nothing left for me except to try to live so as not to dishonor 
the memory of those I loved who have gone before me.” Days passed 
before the devastating reality settled in upon him: Alice and Mittie were 
gone (Theodore Roosevelt Papers, Library of Congress, series 8, reel 430, 
February 18, 1884; Morison, Blum, and Chandler 1951–1954 1: 63; 
New York Times, February 17, 1884; New-York Tribune, February 17, 1884; 
Sewall 1919, 11–12).

So much has been said and written about TR’s state of mind in the weeks 
and months following the loss of his wife and mother. While much is 
 conjecture, one thing seems certain. Other than a brief memorial that he 
authored honoring his “heart’s dearest,” he could not even speak her name 
again in public – ever. He could hardly look upon his infant daughter, Alice, 
delivered two days before her mother’s death; he would even refuse to call 
her by her given name, insisting instead on referring to the child he left in 
the care of his eldest sister as “Baby Lee.” And in his letters home to Bamie 
in the months ahead, he avoided any reference to his daughter, not even 
inquiring about her. It was almost as if he tried to bury all memories of 
Alice (Roosevelt 1884.).

Brooding, seemingly detached, he returned to work in Albany. But his 
combative spirit and confident manner had left him. So too had his  ambition 
to achieve a career in public service. On April 30 he confided to newspaper 
editor Simon North that he held “very little expectation of being able to 
keep on in politics.” Months later he unburdened himself to sister Bamie: 
“I am sorry my political career should be over, but … it makes very little 
difference” (Morison, Blum, and Chandler 1951–1954, 1:66–67, 82).

In his autobiography TR neglected to mention his first wife, and he made 
no reference to his mother’s death at the age of 48. But in one poignant 
passage he revealed as much as he ever would about the overwhelming grief 
that he had suffered. “There are dreadful moments when death comes … 
[to] those we love … But life is a great adventure, and the worst of all fears 
is the fear of living” (Roosevelt 1926a, 347).

During these difficult days perhaps no young American could have 
 benefited more from newspaper editor Horace Greeley’s advice than the 
brooding young TR. “When you have no family or friends to aid you, and 
no prospect open to you, turn your face to the Great West, and there build 
up a home and fortune.” On April 30, 1884 – six weeks after that fateful 
Valentine’s Day – TR confided to friend Simon North that, were it not for 
his duties as a state assemblyman, he would catch the first train west. The 
previous September, he had ventured into the Dakota Badlands on a  buffalo 
hunt, and he explained that maybe another trip to the West would allow 
him an escape, albeit a temporary one, from the wrenching pain that had 
consumed him. During his two-week sojourn into the Badlands – his 
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 THE EDUCATION OF THEODORE ROOSEVELT 17

 introduction to the unearthly wilderness once likened to “hell with the fires 
out” – he had hired as his hunting guide a stocky Canadian cowboy named 
Joe Ferris, who in turn had introduced TR to his older brother, Sylvane 
Ferris, and his partner in the cattle business, William “Bill’ Merrifield. Before 
departing Dakota Territory, TR had written the elder Ferris and Merrifield 
a check for $14,000 for the purpose of buying a herd of 400  cattle “on 
shares” and purchasing the grazing rights to a spread near Chimney Butte, 
some seven miles south of the twin hamlets of Little Missouri and Medora. 
Perhaps another trip to the Badlands would allow him to rediscover some 
sense of purpose, if only he could find time away from other responsibilities 
(Hagedorn 1921, 7–24, 28–42; Reavis 1872, 553).

First he had to finish the work that he had started in Albany. With  hearings 
to hold, bills to draft, and reports to write, he threw himself into the work 
of the people. But now, in his sadness, he seemed more  circumspect, more 
willing to work with others of differing views, more willing to  compromise. 
Not all of his opponents, he understood, were greedy agents of graft. 
“I looked the ground over and made up my mind that there were … other 
excellent people there, with honest opinions,” he explained to author Jacob 
Riis years later. “I turned in to help them, and they turned and gave me a 
hand. And so we were able to get things done,” he recalled. “That was my 
first lesson in real politics” (Riis 1904, 59).

As fortune would have it, the opportunity for another trip to the West 
soon presented itself. TR soon received word that he had been selected as 
a delegate to the Republican National Convention, scheduled the first week 
in June in Chicago. Pledged to support reform-minded Senator George F. 
Edmunds of Vermont, TR spent four frustrating days in Chicago, during 
which the party bosses arranged for the nomination of controversial power 
broker, longtime Halfbreed faction chieftain, and current Secretary of State 
James G. Blaine. Seemingly disgusted by his party’s choice of the former 
Speaker of the House from Maine, who stood as the very symbol of the 
“spoils system” of patronage, young TR walked out of the proceedings, 
convinced now even more than before that politics might not be in his 
future. Before the convention officially closed, a disillusioned TR boarded 
a train bound for the Badlands. There, he hoped, he could somehow 
 conquer his fear of living without those he had so loved, he could retreat 
into the barren yet hauntingly beautiful land that time seemed to have 
 forgotten. Or as author Owen Wister wrote, he could “disappear into the 
West” and vanish into a savage though serene wilderness where, as TR 
wrote, “there are few sounds to break the stillness … [except] the soft, 
melancholy cooing of the mourning dove, whose voice always seems so far 
away and expresses more than any other sound in nature the sadness of 
gentle, hopeless, never-ending grief” (Roosevelt 1899, 40).

Sometime after nightfall on June 9, the locomotive carrying TR screeched 
and hissed to a stop at the train depot in the tiny upstart town of Medora, 
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18 MICHAEL L. COLLINS

Dakota Territory. When the sun came up the next morning the young man 
from the nation’s largest city noted little that hinted of civilization. At first 
appearance the settlement seemed nothing more than an “excessively 
 unattractive little hamlet.” Along drab, dust-filled streets stretched rows of 
weathered clapboard buildings, the most prominent being the local 
 “watering holes,” or saloons. But a short walk revealed established 
 businesses, including four general stores, three hotels, a blacksmith shop 
and stables, a barbershop and apothecary, a newspaper, a railroad station, 
a  slaughterhouse, and even one church. High above the valley and the 
 sprawling little cow town rose a series of barren, denuded bluffs, one aptly 
named Graveyard Butte owing to the crude tombstones that served as 
reminders that this was a hard country, surely no place for the weak or timid 
(Dantz 1904; Dantz 1925).

On June 17 TR informed sister Anna that he was having a “glorious 
time” and that he would soon “put on a thousand more cattle” and make 
it his “regular business.” The clear air and open spaces of the Badlands 
seemed to agree with him, and he could announce confidently that he had 
“never been in better health.” Riding the open range, scouring the broken 
plains for strays, at night stretching out under the stars and resting  alongside 
a crackling campfire, he quickly grew in his appreciation of this country, 
which he described as having “a curious beauty of its own.” Even the soft 
bellowing of the cattle and the peaceful rhapsodies of the prairie fowl 
seemed to sooth his restless spirit. He assured Anna, “How I do sleep at 
night now” (Cowles 1924, 57–59; Bad Lands Cow Boy (Medora), June 12, 
June 19, 1884).

TR soon learned, however, that the life of a cowboy was anything but 
romantic. The daily drudgery and monotony of riding the range and 
 tending to the herd, the long hours in the saddle, the meticulous care of 
the remuda of horses, the sheer tedium of maintaining the cabin at the 
Maltese Cross, cutting wood and cooking for the outfit: all these tasks 
proved to be nothing less than physically demanding, especially since the 
work began before sunrise and continued well after nightfall. But at the end 
of the day he could reflect on his future and imagine a new life for himself. 
“It will be a good many years before I get back into politics,” he admitted 
in a letter home on August 12 (Cowles 1924, 60–61).

The Bad Lands Cow Boy reported that summer that the herd of one 
thousand head of fattened yearlings recently delivered to Roosevelt’s 
Maltese Cross Ranch appeared to be “the best lot of cattle shipped west this 
year.” Not content, however, with the grasslands south of Medora, TR 
rode alone to the broken ranges forty miles to the north in search of a new 
ranch site. One hot August afternoon, he came upon a secluded meadow 
near the waters of the Little Missouri. Beneath the steep cliffs of several 
barren buttes that towered above, he found two pair of interlocked antlers, 
with little else remaining to bear witness that two bull elk had fallen together 
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 THE EDUCATION OF THEODORE ROOSEVELT 19

as a result of a final “duel to the death.” Nearby deer droppings and tracks 
in the river bed convinced him that the peaceful valley, shielded by the 
 protective walls of bluffs, would be the sight of his new ranch house, the 
“Elkhorn” (Bad Lands Cow Boy, July 31, 1884; Roosevelt 1926a, 96–97; 
Roosevelt 1926c, 1: 43–45; Sewall 1919, 18–19; Lang 1926, 168).

One day that autumn TR confronted perhaps the most terrifying foe he 
would ever encounter in the Badlands – a huge bay bronco with the fitting 
name, “the Devil.”Many good men had attempted to break the wild 
 stallion, and none had succeeded. In fact, most had been injured trying. 
Understandably, no one wanted even to touch the vicious brute. And no 
one was crazy enough to try to ride him. No one but TR. One morning 
while several cowboys gathered around a corral at the Maltese Cross to 
 witness the memorable confrontation, TR and Merrifield climbed the fence 
and walked toward the horse with lariats twirling. After lassoing the giant 
brute, both men struggled desperately to place a hood over the horse’s 
head in hopes of blindfolding him. Moving in a constant circle to prevent 
the animal from biting them or, worse yet, trampling them, they pulled on 
the ropes to tighten their hold. For nearly thirty minutes the stubborn stal-
lion fought ferociously, heaving, kicking high into the air, snapping his 
head violently and stamping his powerful front legs in protest. Finally, after 
the magnificent beast had nearly strangled himself in the tangle of ropes, he 
seemed subdued, even calm. TR then approached the horse slowly, offering 
a bucket of water to gain his trust. As one witness remembered, for “the 
first time in his life” the much-feared Devil had “accepted a favor from 
the hand of man.”

But the battle was far from over. Merrifield carefully placed a blanket and 
saddle on the heavily lathered horse, then a bridle and bit. Not hesitating, TR 
grasped the reins and swung gently into the saddle, much to the  amusement 
of the cowhands. Just then the animal’s nostrils flared and his back arched as 
he suddenly pulled away from Merrifield’s grasp. Spinning, whirling and 
bucking “like an antelope fighting a rattlesnake,” as one observer  remembered, 
the big bay stallion coiled and twisted himself in a series of midair maneuvers 
that astonished even the most seasoned of ranch hands. With almost every 
leap, the eyewitness remembered, “we would see twelve acres of bottom land 
between TR and the saddle.” By the observer’s count, the Devil tossed TR 
to the ground four times. Each time the  determined rider dusted himself off 
and climbed back in the saddle. The contest finally ended with the fiercely 
competitive rider triumphant and the proud stallion exhausted, or as the 
 witness described, “as meek as a rabbit” (Morison, Blum, and Chandler 
1951–1954, 1: 89; Roosevelt 1926c, 1: 7; Roosevelt 1899, 53; Lang 1926, 
184–85; Packard 1905, 13–14).

The encounter with the Devil was not to be his last experience breaking 
wild horses. During the spring of 1885 TR bought some sixty wild horses 
from artist Frederick Remington’s Laurel Leaf Ranch in the Powder River 
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20 MICHAEL L. COLLINS

region of Montana. TR admitted most of the animals were “incurably 
vicious.” The meanest of the lot, he remembered, was a tall roan that had 
been aptly named “Man Killer.” Because of the stallion’s resemblance to a 
famous Civil War general, TR had nicknamed him Ben Butler. During the 
fall 1885 roundup TR attempted to break the irrepressible spirit of the 
menacing horse but instead broke his shoulder when the animal threw him 
into the air as if he were a straw man, causing him to slam the hard earth 
(Dantz 1925, 77; Dantz 1904, 1214; Roosevelt 1926a, 106–07).

Perhaps one incident, more than any other, came to define TR’s growing 
reputation as a man who belied his appearance as a “greenhorn” from the 
city. In May 1885, while rounding up wild horses near Beaver Creek in far 
eastern Montana, he rode into the dusty border town of Mingusville (today 
named Wibaux). After renting a room for the night in Nolan’s Hotel, 
a dingy establishment known for its absence of amenities, TR tossed his 
gear in an upstairs loft filled with bunks. Moments after he descended the 
stairs into the crowded, smoke-filled barroom, a bearded frontiersman 
smelling of whiskey began to shout obscenities and wave a six-shooter over 
his head. After placing two shots in the ceiling, the “broad hatted ruffian,” 
as TR termed him, sent several rounds into a large clock hanging on the 
wall, then turned around to find another target. Focusing his attention on 
the  bespectacled TR, who sat at a table only a few steps away, the drunken 
 hellion announced that “four eyes” would buy the next round of drinks. 
“The fact that I wore glasses gave him the impression – a mistaken one – 
that I would not resent injury,” TR recalled. As the blurry-eyed bully 
approached, TR smiled nervously. Before the pistol-wielding bad man 
could react, TR jumped to his feet and pummeled him with a blur of fists 
to the face and jaw, sending him reeling and crashing into the bar. While a 
few astonished onlookers picked themselves up off the floor, TR knelt over 
the sprawling, unconscious figure. Placing a knee on his chest, he retrieved 
the revolver and handed it to the innkeeper, then dragged the man’s limp 
frame outside and, with the help of a few timid onlookers, tossed him into 
a nearby outhouse (Roosevelt 1926a, 121–23; Hagedorn 1921, 152–54; 
Morison, Blum, and Chandler 1951–1954, 3: 562).

Little wonder that this encounter with the “Mingusville Bully” convinced 
many that the bespectacled TR had earned their respect. By the end of 
1885 spring roundup, 26-year-old TR seemed in several respects a different 
man than the frail, pathetic-looking “dandy” who had first arrived in the 
Badlands. In the fifteen months since Alice’s death, he seemed to have 
transformed himself into a physically strong and self-confident young man. 
The metamorphosis did not go unnoticed, either in the Dakota country or 
back home in New York City. “No longer was he the slight and delicate 
looking young man we had entertained at the Cannonball Creek two years 
before,” rancher Lincoln Lang recalled. William Sewall agreed that his 
friend from New York appeared “as husky as almost any man I have ever 
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 THE EDUCATION OF THEODORE ROOSEVELT 21

seen who wasn’t dependent on his arms for his livelihood.” Described by a 
St. Paul Pioneer Press reporter as “rugged, bronzed, and in the prime of 
health,” he had gained almost thirty pounds of brawn in the past year. No 
longer did he resemble the thin, sickly youth who had come west to escape 
his grief. The toothy grin and squinting eyes were familiar, and so was the 
reedy voice. But as former Harvard classmate William Roscoe Thayer noted 
after seeing TR later that year, he now sported “the neck of a Titan … and 
broad shoulders and stalwart chest” (Lang 1926, 176, 219; Sewall 1919, 
41; Thayer 1919, 51).

During the ensuing months TR divided his time between taking care of 
his cattle business at the Elkhorn and overseeing the construction of his 
new home at Sagamore Hill. The coming fall and winter might have been 
rather uneventful, but for one thing. One day that autumn, while entering 
his sister Anna’s home at 689 Madison Avenue, Theodore bounded up the 
staircase where he unexpectedly found himself face to face with a pretty, 
intelligent, and cultured young lady of 24. Bamie had perhaps arranged the 
“chance” meeting, in hopes that her brother might show some interest in 
the charming though quiet and reserved Edith Carow, once Teedie’s child-
hood playmate and sweetheart. No longer the shy, awkward little girl whose 
brunette hair fell in curls, she had grown into a strikingly beautiful woman, 
both in face and form. Just as intriguing, she seemed to possess at least as 
much book knowledge as Theodore. TR had tried his best to avoid women 
for more than a year and a half. But that was over now, as he fell hopelessly 
in love with “Edie.” Their courtship was a quiet and private matter, even 
conducted under a veil of secrecy. The normally talkative Theodore insisted 
on jealously guarding their privacy, probably because of standing Victorian 
mores regarding the proper conduct of men and women mourning the loss 
of a spouse. Some biographers have gone so far as to conjecture that TR 
experienced a strong sense of guilt for carrying on such a secretive romance, 
and seemingly so soon after Alice’s death (Miller 1992, 174–76; McCullough 
1981, 356–59; Morris 1979, 313–14).

Speculation aside, one fact is certain. On November 17, 1885, Theodore 
quietly proposed marriage, and Edith accepted. Resilient and determined to 
go on with his life, he had apparently learned that a man who had loved and 
lost so much could one day learn to love again. Before long, however, Edith 
learned that she must share Theodore with the world. For one thing, his irre-
pressible spirit of adventure beckoned him back to the Badlands. Experiencing 
what he frequently called “that caged wolf feeling,” on March 15, 1886, TR 
bid his fiancée Edie a cheerful goodbye and boarded a westbound train. 
(Morris 1979, 313–14; Putnam 1958, 557–59).

Just days after arriving in Medora, TR wrote home that life on the ranch 
had “settled down into its usual monotonous course” and that the coming 
spring would not likely be “an especially adventurous or exciting one.” 
What he failed to mention was that he had been sworn in as a deputy  sheriff 
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22 MICHAEL L. COLLINS

and was about to embark on a dangerous manhunt for one of the most 
nefarious characters in all the Badlands, a scoundrel, thief and hide hunter 
named Mike Finnegan. On March 30, TR, Bill Sewall, and Wilmot Dow 
shoved off from the banks of the Little Missouri, determined to track down 
Finnegan and two of his partners in crime who had recently stolen a boat. 
Not until the afternoon of the third day of their search did TR’s posse come 
upon the camp of the boat thieves, and after waiting in the brush until after 
dark, the three deputies surprised the surly-looking Finnegan and the two 
half-wits who accompanied him.

The trip to transport the thieves back to the town of Dickinson more 
than eighty miles away proved an arduous one. The trek took nearly a week, 
and during the final three days and nights on the trail TR remained awake, 
watching the prisoners around the clock, his Winchester constantly trained 
on them. By the time TR drove a borrowed wagon into Dickinson on April 11 
and turned the fugitives over to the town sheriff, he was exhausted, mud-
splattered, badly sunburned, with huge blisters on both feet. Dr. V.H. 
Stickney remembered the strange sight of the buckskin-clad TR plodding 
toward him, his clothes in shreds. As TR approached, Stickney observed 
“the most bedraggled figure I’d ever seen limping down the street,” noting 
further that his face was so covered with mud he appeared to be “all teeth 
and eyes” (Roosevelt 1926a, 115; Theodore Roosevelt Papers, Library of 
Congress, series 8, reel 430, March 18–April 10, 1886; Cowles 1924, 
71–73; Morison, Blum, and Chandler 1951–1954, 1: 95–98; Stickney 
1922, 10; Collins 1989, 72–75).

In comparison to stalking outlaws, working cattle and hunting deer in 
the sand hills surrounding the Elkhorn proved pleasurable. By his own 
accounts, TR seemed happier than at any time since the deaths of Alice and 
Mittie. As he confessed that May in a letter to sister Corinne, he had fallen 
in love with ranch life, and like the little boy who used to share his  childhood 
adventure fantasies with “Conie, ” he concluded that his new life in the 
West was “in many ways … perfect; we are so rarely able to … in real life to 
dwell in our ideal ‘hero land’ ” (Morison, Blum, and Chandler 1951–1954, 
1: 99, 101; Robinson 1921, 138; Cowles 1924, 81; Roosevelt 1926a, 114; 
Roosevelt 1926c, 1: 85).

Following the 1886 spring roundup, TR continued to serve as president 
of the Little Missouri Stockmen’s Association, and as an advocate of a 
strong organization among ranchers on the Northern Plains; in late April 
he even attended the Montana Stockmen’s Association in Miles City. Aside 
from spending much of his time that summer writing a biography of the 
legendary expansionist, the late Senator Thomas Hart Benton of Missouri, 
he attended to his growing herds of some 3,500 head. At every opportu-
nity, he struck out, alone, across the broken prairies on horseback with a 
brace of weapons, in search of deer. Then in late August, looking for the 
elusive white mountain goat, he traveled with Bill Merrifield by train into 
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 THE EDUCATION OF THEODORE ROOSEVELT 23

the high country of the Northern Rockies. Guided by an irascible 
 mountaineer named John Willis, he ventured into the majestic Bitter Root 
Range and beyond, to the wilds of the Coeur d’Alene country of northern 
Idaho. Inspired by the grandeur of towering peaks, roaring mountain 
streams, cascading waterfalls, and majestic pine forests, he vowed soon to 
visit the Great Rockies again. Before the seasonal snows descended on the 
mountains that autumn, he embarked on another hunting expedition, this 
time in search of elk in the valley of the Yellowstone River. But that is 
another story (Willis 1931, 9–13, 17–22).

By the time TR returned east in early October, he had therefore gained 
an abiding reverence for a spectacular wilderness that must not be lost to 
future generations. Not long after arriving home, TR allowed himself to be 
persuaded by Republican Party officials to run for mayor of New York City. 
Knowing that he had little time and probably no chance of defeating the 
powerful Democratic Party machine at Tammany Hall, he accepted the 
challenge and even campaigned with the fervor of a crusading evangelist. 
And though the so-called “cowboy candidate” finished a distant third to 
Democrat Abram Hewitt and reformer and author Henry George, he 
claimed to have had a “bully time.” In mid-November he traveled by 
 steamship and joined Edith in London, and there on December 2, 1886, 
the couple wedded in St. George’s Church at Hanover Square. They then 
left for their honeymoon on the Continent (Miller 1992, 184–85).

Meanwhile, in the Badlands a severe arctic blast blew down across the 
plains, plunging temperatures below zero, bringing icy winds and blinding 
blizzards that literally buried the cattle industry beneath several feet of 
snow. When TR left his bride with Bamie and Baby Lee and returned to the 
Elkhorn in April 1887, therefore, he could only survey the devastation 
caused by the harshest winter yet recorded on the Northern Plains. “You 
cannot imagine anything more dreary,” TR lamented to his former partner 
Bill Sewall. “Everything is cropped as bare as a bone.” Referring to the 
rangelands as simply a “barren waste,” even he had to search for words to 
describe the sight of a vast, windswept graveyard littered with the stiffened 
carcasses of thousands of animals. “I am bluer than indigo,” he wrote to 
Bamie on April 17. Estimating that he had likely lost half of the $83,000 
that he had invested in cattle business, a pessimistic TR announced, “I am 
planning to get out” (Sewall 1919, 41, 47, 96–97; Morison, Blum, and 
Chandler 1951–1954, 1: 126–27; Roosevelt 1899, 17–24).

In only three summers spent ranching in the Badlands, TR had made 
himself over again. In the process, he had rediscovered a love for what 
he would one day term the “strenuous life.” Years later he even went so far 
as to insist that, had it not been for his time in Dakota Territory, he might 
never have become president. “Here the romance of my life began,” he 
reflected. In the West he had been able to lose himself in a rough and 
 rugged country of equals where no one cared about a man’s family, 
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24 MICHAEL L. COLLINS

 education or social station. He had experienced the life of a cowboy, though 
he never truly mastered the skills of riding and roping; he had entered the 
world of a most colorful cast of characters – from gunslingers and gamblers 
to lawmen and hide hunters, from teamsters to mountain men – and all 
seemed to walk right out of the pages of the adventure novels of his 
 boyhood.

When the 29-year -old TR reappeared in the East that fall, he did so with 
the perspective of a westerner. On December 8, 1887, at an informal 
 gathering in the Madison Avenue home of his sister Anna, he helped to 
found the Boone and Crockett Club. A curious collection of intellectuals 
and sportsmen, including the naturalist George Bird Grinnell, the founders 
of the organization pledged to promote “manly sport with rifle” as well as 
the “travel and exploration of the wild and unknown.” At the same time 
they vowed to lobby Congress for legislation to protect endangered  species. 
Soon TR also began writing a trilogy of narratives detailing his experiences 
ranching and hunting in the Badlands and Northern Rockies. At the same 
time, he had already begun research on an even more ambitious  undertaking, 
a sweeping four-volume history of the westward movement; he would call 
his monumental work The Winning of the West (Roosevelt 1893; Morris 
1979, 383–84).

While the education of TR seemed to be just beginning, the  quintessential 
traits of an iconic American leader had already been shaped. The inimitable 
swagger, the ceaseless energy, the abiding values and vaulting confidence 
that would come to characterize the nation’s 26th president, indeed the 
very identity of the man had been forged from the trials and triumphs of his 
youth. All things considered, therefore, no one should have been surprised 
when, soon, he would cease to be satisfied with chronicling his own 
 experiences or writing of his nation’s past, but instead would only be 
 content to make history.
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